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AS A BUSINESS OWNER, MANAGER OR GOVERNMENT OFFICIAL, WHY SHOULD I READ THIS HANDBOOK?

BECAUSE IT IS MY MORAL AND ETHICAL OBLIGATION TO MAKE SURE THAT BUSINESS AND ECONOMIC ACTIVITIES DO NOT DESTROY THE HUMAN AND NATURAL ENVIRONMENT FOR BOTH THE PRESENT AND FUTURE GENERATIONS OF TANZANIANS.

BECAUSE BUSINESSES ARE REQUIRED BY THE LAWS OF TANZANIA TO TAKE CERTAIN ACTIONS TO PROTECT THE ENVIRONMENT AND IGNORANCE OF THE LAWS IS NO EXCUSE FOR BAD PRACTICES.

BECAUSE GOVERNMENT HAS THE POWER AND IN SOME CASES THE DUTY TO ENFORCE THESE LAWS AND MY BUSINESS MAY BE AFFECTED.

BECAUSE BOTH THE LOCAL AND THE INTERNATIONAL MARKETS ARE NOW REACTING TO THE PRACTICES OF BUSINESSES AND THEIR IMPACTS ON THE ENVIRONMENT (IN OTHER WORDS, BAD FOR THE ENVIRONMENT CAN MEAN BAD FOR BUSINESS).

READ THE BOOK TO FIND OUT WHAT THE ENVIRONMENTAL PROBLEMS ARE, WHAT ARE THEIR SOLUTIONS AND WHAT LAWS, RULES AND REGULATIONS GOVERN BUSINESSES' ENVIRONMENTAL PRACTICES.

PREFACE

In 1992, the United Nations Conference on Environment and Development took place in Rio de Janeiro, Brazil.   Governments and Non-Governmental Organizations alike participated in the discussions at the Conference, as well as the ratification of several major treaties for protection of the global environment.  In addition, the private sector's voice was heard at Rio.  The following text is the declaration of a group of over 50 companies convened as the "Business Council for Sustainable Development" (BCSD).  It is reproduced in full for its relevance to the business sectors in Tanzania.

•
Business will play a vital role in the future health of this planet. As business leaders, we are 


committed to sustainable development, to meeting the needs of the
present without compromising the welfare of future generations.

•
This concept recognises that economic growth and environmental protection are inextricably linked, and that the quality of present and future life rests on meeting basic human needs without destroying the environment on which all life depends.

•
New forms of cooperation between government, business, and society are required to achieve this goal.

•
Economic growth in all parts of the world is essential to improve the livelihoods of the poor, to sustain growing populations, and eventually to stabilize population levels.  New technologies will be needed to permit growth while using energy and other resources more efficiently and producing less pollution.

•
Open and competitive markets, both within and between nations, foster innovation and efficiency and provide opportunities for all to improve their living conditions.  But such markets must give the right signals; the prices of goods and services must increasingly recognize and reflect the environmental costs of their production, use, recycling, and disposal.  This is fundamental, and is best achieved by a synthesis of economic instruments designed to correct distortions and encourage innovation and continuous improvement, regulatory standards to direct performance, and voluntary initiatives by the private sector.

•
The policy mixes adopted by individual nations will be tailored to local circumstances.  But new regulations and economic instruments must be harmonized among trading partners, while recognising that levels and conditions of development vary, resulting in different needs and abilities.  Governments should phase in changes over a reasonable period of time to allow for realistic planning and investment cycles.

•
Capital markets will advance sustainable development only if they recognize, value, and encourage long-term investments and savings, and if they are based on appropriate information to guide those investments.

•
Trade policies and practices should be open, offering opportunities to all nations.  Open trade leads to the most efficient use of resources and to the development of economies.  International environmental concerns should be dealt with through international agreements, not by unilateral trade barriers.

•
The world is moving toward deregulation, private initiatives, and global markets.  This requires corporations to assume more social, economic, and environmental responsibility in defining their roles.  We must expand our concept of those who have a stake in our operations to include not only employees and shareholders but also suppliers, customers, neighbours, citizens' groups, and others.  Appropriate communication with these stakeholders will help us to refine continually our visions, strategies, and actions.

•
Progress toward sustainable development makes good business sense because it can create competitive advantages and new opportunities.  But it requires far-reaching shifts in corporate attitudes and new ways of doing business.  To move from vision to reality demands strong leadership from the top, sustained commitment throughout the organization, and an ability to translate challenge into opportunities.  Firms must draw up clear plans of action and monitor progress closely.

•
Sustainability demands that we pay attention to the entire life cycles of our products and to the specific and changing needs of our customers.

•
Corporations that achieve ever more efficiency while preventing pollution through good housekeeping, materials substitution, cleaner technologies, and cleaner products and that strive for more efficient use and recovery of resources can be called "eco-efficient."  

•
Long-term business-to-business partnerships and direct investment provide excellent opportunities to transfer the technology needed for sustainable development from those who have it to those who require it.  This new concept of "technology cooperation" relies principally on private initiatives, but it can be greatly enhanced by support from governments and institutions engaged in overseas development work.

•
Farming and forestry, the businesses that sustain the livelihoods of almost half of the world's population, are often influenced by market signals working against efficient resource use.  Distorting farm subsidies should be removed to reflect the full costs of renewable resources. Farmers need access to clear property rights.  Governments should improve the management of forests and water resources; this can often be achieved by providing the right market signals and regulations and by encouraging private ownership.

•
Many countries, both industrial and developing, could make much better use of the creative forces of local and international entrepreneurship by providing open and accessible markets, more streamlined regulatory systems with clear and equitably enforced rules, sound and transparent financial and legal systems, and efficient administration.

•
We cannot be absolutely sure of the extent of change needed in any area to meet the requirements of future generations.  Human history is that of expanded supplies of renewable resources, substitution for limited ones, and ever greater efficiency in their use.  We must move faster in these directions, assessing and adjusting as we learn more.  This process will require substantial efforts in education and training, to increase awareness and encourage changes in life-styles toward more sustainable forms of consumption.

•
A clear vision of a sustainable future mobilizes human energies to make the necessary changes, breaking out of familiar and established patterns.  As leaders from all parts of society join forces in translating the vision into action, inertia is overcome and cooperation replaces confrontation.

•
We members of the BCSD commit ourselves to promoting this new partnership in changing course toward our common future.

From:  Changing Course:  A Global Business Perspective on Development and the Environment, 1992.  Stephen Schmidheiny, with the Business Council for Sustainable Development.

Chapter 1.0
Introduction: Environment and Economic Development:  A Context for the Business Sector


1.1.  Background.  

Tanzania, like many developing countries, is facing the challenge of sustainable development.  Sustainable development has been defined to mean "continued development to meet the needs of the present generation without compromising the ability of future generations to meet their own needs." Sustainable development implies, then, that the supply of and health of the natural resources are not compromised, and that humans do not suffer as a result of development efforts.  Thus, a healthy environment and productive development must go hand in hand so that development is sustainable. 1 

The opening of the economy to private business, trade liberalization, and the lifting of restrictions on imports and foreign investment are all components of structural adjustment, and all affect the performance and opportunities for the business sector.  While environmental problems have always been present from business activities, they are increasing in number and volume due to the changing business climate; thus, these problems are all the more relevant today.  

"The integration of environmental considerations into economic development policies and programmes in a way that do not undermine or override environmental objectives. This involves the integration of policies, plans and programmes of interacting sectors and interest groups to balance long-term and short-term needs in the environment-development equation. It calls for a coherent policy context where priorities can be defined and set for the promotion of long-term economic growth, creating incentives for sustainable utilisation of natural resources and effective management of the environment." Ministry of Tourism, Natural resources and Environment, Tanzania: National Environment Action Plan - A First Step. 10th June, 1994 (Hereinafter to referred to as NEAP), p. iii.

________________________

1The National Environmental Action Plan (NEAP) for Tanzania defines "Sustainable development" a

Furthermore, in this context of changing economic and development climate of Tanzania today, when environmental problems detract from sustainable development, they are increasingly coming to the attention of the consumers and the public of Tanzania as well as  government policy makers. 

Recent events demonstrate this changing awareness of consumers and the public and its impacts on the business sector.  For example, a proposal for construction of a factory to produce pesticides was challenged heavily by neighbors to the site.  When expired foodstuffs (such as rice) were imported, an informal consumer boycott occurred.  Awareness about industries discharging pollution into water supplies has led to several legal court cases against the polluters, as well.  

International market and political pressures also play a role in bringing these issues to the forefront. Both domestic and international investors and business are and will continue to be affected by failure to address environmental problems as consumers and the public become more aware, the government's policy on environmental issues evolves, and markets become more open.  For example, increasing awareness of "environmentally friendly" tourism means that unfriendly practices deter customers.  Importation of wildlife products by other countries is limited by the international treaty conditions established on wildlife trade.  Consumer boycotts in other countries on imported products such as those made from tropical hardwoods can also affect Tanzanian exports in some areas.

Government policy makers are also increasingly aware of environmental issues. In 1992, the United Nations held its first- ever Conference on Environment and Development (UNCED) in Rio de Janeiro, Brazil.  Many senior government officials attended the Conference and participated in the preparation of AGENDA 21, a strategy for implementing in Tanzania the objectives agreed to at the Rio Conference. In addition, a draft environmental policy has been prepared by the government, as well as a National Conservation Strategy for Sustainable Development and a National Environment Action Plan. These policy and strategy documents are intended to be merged into one comprehensive strategy in the near future.  

Finally, in the context of this increased awareness among government policy makers, discussions are underway in government for preparation of an environmental bill to introduce in Parliament.  In addition, many of the policies and laws which govern specific sectors of the economy are being re-drafted to incorporate more stringent environmental regulations and requirements which will impact the business sector.

What each of these points demonstrates is that as awareness increases and the economy grows, environmental regulations will have more of an impact on the economy and the economy more of an impact on the environment.  Therefore, businesses must be familiar with both the relevant issues and the regulatory legal frameworks and should adopt a culture of voluntary so that any economic development is "sustainable" for both the present and future generations of  Tanzanians.  It is within this context that this environmental law handbook for the business sector is prepared.


1.2. The AGENDA for Environment and 



Responsible Development and the Lawyers 

Environmental Action Team (LEAT)

The AGENDA for Environment and Responsible Development is a non-governmental organization (NGO) founded in 1994 with the objective to develop a culture of responsibility within the business community and in development activities generally, and one that keeps environmental considerations in mind.  AGENDA was founded by Business Care Services, a Tanzanian company and has, to date, engaged in a variety of initiatives to achieve its objectives, including publication of a regular newsletter, hosting a workshop on the impacts of structural adjustment on the environment and a planned workshop on financial and lending institutions and environmental conditionality on loans.

The Lawyers' Environmental Action Team (LEAT) was founded in 1994, as a membership organization for public interest environmental lawyers and others, and received its NGO registration in early 1995.  The objectives of LEAT are to advocate good environmental standards, compliance with environmentally-related laws, spearhead enforcement efforts and amendments to existing laws, and to lobby for enactment of stronger laws for a healthy environment in Tanzania.

The partnership of these two NGOs in compiling and distributing this handbook is significant in that it provides a unique and novel perspective on the environment by clearly laying out the legal requirements which exist for the protection of the environment, while at the same time noting the relevant environmental problems and the most responsible business behaviour in solving those problems, whether or not they are regulated by law.


1.3.  Purpose of this Handbook

This handbook should assist businesses operating in Tanzania today in knowing the types of environmental problems which may be caused by their practices. Second, from the analysis provided herein, businesses should know which government bodies are responsible for regulating their operations and ensuring environmentally sound practices. Third, an explanation is included of the relevant laws and regulations which govern the various sectors of the economy.  Fourth, sample copies of the required permits and licenses are included in Appendix A to this handbook, so that businesses will successfully operate within the legal frameworks established by the government. With this handbook, then, businesses should be in a position to operate in an environmentally friendly manner, while following the appropriate laws and requirements, in order to contribute to sustainable, rather than unsustainable, development.

When the word "environment" is mentioned, often a vision of farmers planting trees comes to mind.  However, "environment" has a broader meaning, and in this handbook encompasses such diverse issues as worker health and safety in factories and appropriate uses of pesticides and export of live animals.   Environment should be viewed as the whole of the natural and the human environment.  Therefore, this handbook covers a variety of topics which might be surprising for those readers with the tree-planting-farmer vision.

Finally, it is important to understand not only the structures of the existing laws, but the overall legal and regulatory methods which are used to ensure sustainability of environmental practices.  In some cases, these methods are already in place in Tanzania; in other cases, they are being developed and are 

likely to be included in the future regulatory system.  The following chapter analyses environmental regulatory concepts and trends.

Chapter 2.0. Concepts in Environmental Law and

                    Future Trends

2.1.  Introduction

Over the past few decades, environmental protection has emerged from a point of obscurity to one of the important issues of our time.  Both at the international and national planes, the dominant theme of the environmental protection movement is achievement of sustainable development.  It is the theme which underlies the Rio Declaration on Development and Environment, the Tanzania National Environmental Action Plan (NEAP) and the Tanzania National Conservation Strategy for Sustainable Development (NCSSD). 1

According to the NEAP, the key policy instruments and strategies for achieving sustainable development will be environmental impact assessment, environmental legislation, economic instruments, environmental indicators and standards, and public participation.  The purpose of this chapter is to define and explain the meaning and the prospects and constraints of the proposed key policy instruments.  These proposed policy instruments are likely to affect businesses operating in Tanzania in the future and are therefore important for the business sector in Tanzania to understand.

2.2  Environmental Law

The phrase "environmental law" is a combination of the words "environment" and "law":  In its modern conception, "environment" is treated as including the physical surroundings that are common to all of us, including air, space, waters, land, plants and life.2

_____________________

1 The National Environment Management Council, the National 
Conservation Strategy for Sustainable Development (NCSSD), January, 
1994, passim.

2 S. Ball and S. Bell, Environmental Law, Blackstone Press 
Ltd., (1991), 
p.2. 

In simple terms, "law" may be defined as a set of enforceable rules and principles regulating behavior of individuals in the society.  Environmental law therefore constitutes enforceable rules and principles regulating the activities of persons, natural or legal, which have impact on any of the media mentioned above as forming part of the environment.  In Tanzania, the main sources of environmental law are the common law and statutory law in the form of principal legislation and subsidiary legislation.


2.2.1  The Common Law

"Common law" refers to binding rules and principles of laws developed by the courts over time, as opposed to laws enacted by Parliament.  The common law rules that are applicable in Tanzania are those developed by the Tanzanian courts, both colonial and post-colonial, as well as those that were in force in England on 22 July 1920.1 The most important common law principles that are relevant to environment are the torts of negligence, nuisance and the rule in Rylands v. Fletcher.  These torts are covered by any standard book on the law of tort.  If a common law tort is committed by a member of the business community in Tanzania, that business may face a private prosecution for the tortious act.  Environmental torts have been defined more extensively in the common law of other countries.  However, where these rules have evolved in commonwealth countries, they may be argued to apply in Tanzania, as "persuasive authority" to the courts.  For example, the courts of India and Australia have extensively defined common law environmental torts.  Therefore, even where no specific precedent exists in the Tanzanian context (and some already do), it is fair to say that these developed environmental common law rules may very well bind individuals and businesses in the future.

______________________

1 By virtue of the Judicature and Application of Laws Ordinance, Cap. 453.

2.2.2  Principal Legislation

Due to the limitations of the common law and its methodology, Parliaments have also enacted statutory laws to deal with various aspects of environmental protection.  All laws enacted by the Parliament in Tanzania are known as principal legislation. The National Environmental Action Plan (NEAP) and the NCSSD note that there are over 50 principal laws which relate to environmental issues.1 Many of the laws are outmoded, most are not understood or currently enforced and overlap in terms of functional authority.2 Further, most of the existing laws are penal in nature.  However, these laws fail to induce compliance because the ex ante value of the penalties prescribed is far below the cost of compliance.  The NCSSD notes that there is a need to develop and implement new, integrated, enforceable and effective laws that are based upon sound social, ecological, economic and scientific principles.3 As discussed, the enactment of the long-awaited environmental protection act and/or environmental policy act will go a long way towards meeting these goals.  In the meantime, businesses and individuals actions are governed by the 50 plus pieces of environmentally-related legislation.  

2.3  Subsidiary Legislation (Environmental 


 
     Regulations)

Environmental regulations are rules or orders having force of law and are issued by a competent authority. These regulations are made under specific provisions of the relevant principal legislation mentioned above. Regulations vest wide powers, mostly on Ministers of relevant Ministries,4 to permit, limit, control or prohibit the carrying out of any activities or using particular materials, instruments or methods over which they have regulatory competence.  

__________________________

1 See NCSSD p. 42, para. 5.2.6.

2 As noted in the NEAP, p. 42, p. 5.2.6.

3 NCSSD, Appendix 2.

4 See for example, section 8 of the Fisheries Act, No. 6 of 1970; section 19 
 of the Territorial Sea and Exclusive Economic Zone Act, and section 94 
 of the Petroleum (Exploration and Production) Act of 1981.

Some principal laws set environmental standards to be observed, such as those discussed below. In other cases, they are set in regulations.  In addition, some of the new policy instruments discussed in section 2.5 may also eventually be reflected in principal or subsidiary legislation.  

2.4  Environmental Indicators and Standards1

What, then, are environmental standards?  The word "standard" has been used differently for different purposes in legal literature.  In environmental law, the term means the specific limits which the law imposes on the amount of permissible pollution of the environment or specific qualitative measures to be achieved for the purposes of protection of the environment.  As correctly pointed out in the NCSSD, the existence of environmental standards is a necessary pre-condition to effective environmental management.2

Environmental standards may be divided into three broad categories, namely:

1) ambient and receptor standards, 2) emission standards, and 3) specification standards.  

2.4.1  Ambient and Receptor Standards

Ambient and receptor standards are the oldest form of environmental standards.  They seek to limit not the activities of the potential polluter or even its discharges but the effects of the discharges on the environment.  They are concerned with the amount of harm to or the deterioration of the environment.  Ambient standards state the maximum pollutant concentration permitted in the environment at any given place.  Such standards are not common in countries which follow the classic English approach to environmental protection as it was in England before she joined the EEC. 

 An example of ambient standards in Tanzania is found in the Water Utilization and Control Act, which establishes that certain receiving water bodies should be at least as clean as provided for in the Act's narrative descriptions.

______________________

1 For a detailed treatment, see A. Ogus, "The Regulation of Pollution" in G. Richardson et al, Policing Pollution:  A Study of Regulation and Enforcement, Clarendon Press, Oxford (1982), pp. 30-68.

2 NCSSD, p. 83, para. 5.8.

Receptor standards on their part apply to an individual discharger, rendering it liable for causing perceptible harm to the environment.  Examples of such standards in Tanzania are the provisions of the Penal Code1 which relate to common nuisance ( s. 170); fouling water (s. 184); and offensive trades (s. 186).  Like the English Nuisance Removal Acts of 1848 and the Public Health Acts of 1848 anzards.

2.4.2  Emissions Standards

Since the late 19th Century, there has been a shift from setting ambient and receptor standards towards controlling discharges as a more effective approach to environmental protection.  This is achieved by setting standards for permissible emissions.  The shift in approach was mainly precipitated by technological advances which made it possible to establish with conviction that particular types and levels of discharges were harmful to health and the environment.

Emissions standards focus mainly on concentration of noxious matters in an effluent.  An example of a law setting emissions standards in Tanzania is the Water Utilization and Control Act of 19742, which, among other standards, imposes certain standards in respect of effluent into receiving waters. The standards have to be complied with by water rights holders, as discussed further in the analytical section in Chapter 4.0.  Other jurisdictions with advanced environmental laws have made standards to limit noxious emissions into the air and the atmosphere generally.3 

________________________

1 Cap. 17 of the laws.

2 Act No. 12 of 1974 as amended in 1981.

3 See, e.g., the English Air Quality Standards Regulations, 1989, SI.1989 
No. 317 and the US Air Pollution Prevention and Control Act, 42 U.S.C. ss 
7401 to 7671q.

The use of emission standards as a technique of environmental protection is only feasible if there exist monitoring techniques capable of quantifying the limits imposed and sufficient resources to monitor compliance with the standards.1 In Tanzania, both quantification techniques as well as compliance monitoring resources are not very sophisticated.  However, as noted above, businesses should understand and voluntarily comply with these standards.

2.4.3  Specification Standards

These are standards which seek not to regulate the discharge itself but rather to control the industrial activities which are the source of pollution by directing that they shall conform to certain pre-determined specifications.2 Specification standards may lay down prescription as to the construction of a plant or business infrastructure, e.g., a hotel lodge in a game reserve; give directions as to how a plant may be used or prescribe the materials that  may or may not be used.  The Tanzania Bureau of Standards has set a few specification standards for several industries.

Like emissions standards, specification standards require agencies to conduct research to set them, as well as to monitor their observance.  However, the cost involved is generally lower than that of monitoring voluntary compliance with emissions standards.

2.5
New Proposed Policy Instruments for 



Environmental Protection3

As noted earlier, environmental degradation as emerged as one of the important issues of the century and has resulted in new approaches to supplement penal laws and environmental protection. These are outlined in the NEAP4 as environmental impact assessment, economic instruments and public participation.

______________________

1 A. Ogus, Op. Cit. p. 38.

2 Id.

3 For a stimulating account of the evolution of policies and approaches 
of environmental protection, see M. Nicholson.  The Environmental 
Age.  Cambridge University Press, Cambridge, 1986.

4 NEAP 1, p. 3.

2.5.1  Environmental Impact Assessment

One of the policy instruments considered most effective for the achievement of sustainable development is the requirement that environmental impact assessment (EIA) shall be undertaken for all proposed activities that are likely to have significant adverse impacts on the environment and which are subject to a decision of a competent national authority.1  The National Environmental Action Plan perceives the objective of EIA as "allowing maximisation of long-term benefits of development while maintaining the natural resource base."2  However, the objectives of EIA are broader as they seek to protect the environment in the wider sense, and not just the natural resources.  Thus, an activity which would raise noise levels near a hospital or school or which can affect the human-made environment such as archaeological sites, historic towns, monuments and artifacts or relics, may also be subjected to environmental impact assessment.  Such assessment forms the basis for refusal of permission to undertake a particular activity or grant of permission with conditions necessary to minimise the effect on the environment.  Different countries have adopted different elements of the traditional EIA process, which originated in the U.S.  For example, some countries mandate EIA for all projects, while others limit the process to those which have a certain level of government involvement, such as the requirement of licensing and permitting or the expenditure of funds, and a test of potentially significant environmental impacts.  Because EIA is not yet enshrined in law in Tanzania, when an EIA is required, the particular framework will depend on the requirements of the requiring agency.3


2.5.2  Use of Economic Instruments

Traditionally, environmental protection litigation and standards have been enforced through imposition of negative sanctions prescribed by the laws themselves.  This approach is increasingly supplemented by use of economic instruments.  

___________________
    

1 See Principle 17 of the Rio Declaration.

2 NEAP, p. 3, para 8(a).

3 At least one government policy suggests that EIA will soon be law:  The 
National Parks Policy now "requires" EIA for all proposed projects in 
national parks.

These may take the form of incentives such as pricing, tax relief and subsidies but may also take the form of disincentives such as environmental taxes and resort to the "polluter pays" principle.

2.5.3  Tax Relief and Subsidies

Taxation is mainly a government instrument for raising revenue, however taxation may also be used to achieve other objectives such as encouraging or discouraging certain activities or behaviour.  The government can use taxation to support environmental protection by waiving or imposing lower taxes on environmentally friendly technologies or products.  Governments can also induce compliance with environmental standards by providing government subsidies for those who adopt methods of abating pollutants which arise from production or consumption.  The NEAP indicates that tax relief and subsidies are among the key policy instruments the Government of Tanzania will deploy in pursuit of sustainable development.  However, the possibility of this happening depends much more on the current fiscal policies and realities.  At the moment, the country is facing difficult budgetary problems and the International Monetary Fund, World Bank and other donors who support both the development and recurrent budgets are strongly against tax relief and government subsidies.  These options are therefore not likely to be used in the near future.

2.5.4  Environmental Taxes

Taxation may be, and has been, used as a disincentive to environmental degradation by imposing taxes on environmentally damaging processes, products, as well as consumption patterns.  In addition to the preventive aims, taxes so raised have been committed to environmental protection activities.  Normally, taxes on a  particular industry or product would go to support remedial measures for the element of the environment damaged by the industry or product.  For example, money raised from taking wood products of a particular tree may be used in planting new trees of the same species.  The NEAP proposes the establishment of an environmental tax on permits, imports and domestic goods, earmarked for the following areas:

1)
Air pollution enforcement and subsidy programs

2)
Water pollution enforcement and subsidy programs

3)
Solid waste management/pollution enforcement and     

subsidy programs

4) 
Protection of public health through enforcement of 

public health laws, and 

5)
Land reclamation activities.1


2.5  Polluter Pays Principle

The "polluter pays principle" refers to a devise of internalizing environmental costs by making those who benefit from the environmentally damaging activity bear the costs of the damage.  The polluter pays principle is implemented through charging polluters for the right to pollute.  This may be achieved through a variety of means, including taxes and fees on licenses.  The difference between these kind of taxes and environmental taxes discussed above lies in their respective objectives.  While "green taxes" aim at raising money from polluting activities with the principle objective of  putting the sums so raised into environmental protection, "polluter pays" taxes are mainly intended to punish the polluter without necessarily using the monies raised for environmental protection activities.  The other method which is increasingly being used to implement the polluter pays principle is the legal imposition of compensatory damages as well as environmental reparation features which hereto have seldom been included in pollution control legislation.  In the near future, compensation and reparation (in the form of environmental clean-up) are features likely to replace penal sanctions as the main characteristics of environmental law.  This in turn will dramatically increase the cost of polluting the environment.  


2.6  Public Participation

It is increasingly being recognized that public participation is necessary for any environmental protection strategy to succeed.  Both the Rio Declaration2 and the Tanzanian National Environmental Action Plan3 admit that environmental issues are best handled with the participation of all citizens, at the 

______________________

1 See p. 43, para 5.2.6 (k).

2 Rio Declaration on Environment and Development.

3 See paragraph 8(3), relevant level. 

Public participation in government decision making pertaining to environment requires access by the people to all relevant information and the institution of a process of notification on proposed activities, option to comment, representation in the relevant decision making bodies, and effective access to judicial bodies as well as administrative disputes settlement bodies.  The Water Utilization and Control Act establishes such a process for public comments and objections on applications for water rights, as well as appellate rights for the public and aggrieved parties.   Where management planning and EIA are requirements, public participation is also built into their procedures.

2.7.  Public Interest Litigation

One of the weakest points in the legal regime of environmental protection is its enforcement mechanisms.  Remedies provided by the common law torts of  negligence, nuisance and the rule in Rylands v. Fletcher  are only enforceable by an individual claiming damages for infringement of private property.  

The environmentally-related laws discussed in this handbook cover virtually all elements of the environment.  The problem is that because these laws are mostly criminal in nature, they can only be enforced through issuance of administrative orders or criminal prosecution by the law enforcement arm of the government, the Director of Public Prosecutions.  Unfortunately, in Tanzania, as elsewhere, there is often lack of adequate manpower, skill, equipment, finances and sometimes the political will to establish a violation and take action.  This has been compounded by lack of legal obligations on the agencies to prosecute violators of environmental laws.

It is these problems which have led to a call for every private citizen to be given mandate to prosecute any environmental violations wherever they occur, regardless of whether he/she has suffered any personal loss or not.  Two justifications are advanced for giving every one locus stand in environmental litigation.  The first has already been mentioned - namely the inability of the state alone to police environmental violators.  The second is that an unhealthy environment is a threat to life, liberty and security of persons and therefore everyone has a stake in maintaining a clean and healthy environment.  This then gives a standing to bring actions to ensure observance of environmental standards. So far, Tanzania has not enacted a law giving standing to every citizen in environmental protection litigation.  However if the above argument is correct, it can be said that the right is implied in the provisions of the Bill of Rights of the Constitution, which guarantee the right to life as well as those which require the natural resources of Tanzania to be used equitably and to the benefit of the population.

2.8  Conclusion

Environmental protection has become a major issue in Tanzania and around the world and the law is increasingly playing a central role in this regard.  There are many principal laws, as well as regulations and standards which supplement the common law in regulating the activities that have an impact on the environment.  New policies, laws and approaches are being adopted at a global and national level in order to strengthen the environmental protection regime.  It is important that everyone, especially those persons whose activities may have impacts on the environment, to acquaint themselves not only with existing laws and regulations but also of the emerging policies and trends in environmental protection so that when these are also translated into law, they are not caught unawares, with the need to restructure their business practices.  Some of the existing laws and policies are discussed in detail in the following Chapters.

Chapter 3.0
Overview of Environmental Laws 



and Institutions in Tanzania

"Environmental law" is a new term in Tanzania, although as is clear from Chapter 2.0, some of the many concepts in environmental law have existed here since the birth of the nation and before.  Also, in some senses, most laws pertain to some aspect of the natural or human environment and may be called environmental laws in the sense that they regulate uses of the environment.  In another sense, however, laws which regulate use of the environment purely so that the state may benefit from private development, through payment of license fees or economic royalties, do not always effectively conserve the environment for purposes of sustainable development.  Therefore, the best way to define the laws addressed in the analytical section of this handbook are "those laws which pertain to environment," some of which may be "environmental laws" reflecting the concepts presented in Chapter 2.0.

Tanzanian laws which pertain to environment may be grouped in four main categories:  First, land use laws; second, natural resources and conservation areas laws; third, pollution-related legislation; and, fourth, overall environmental management legislation.  Laws from each of these categories are addressed in this handbook.

The National Environment Management Council Act falls into the last category and is perhaps one of the most significant laws which pertains to environment, and one which demonstrates government interest in sustainable economic development that includes environmental considerations. The Act created the National Environment Management Council (NEMC) in 1983 for the purpose of  "acting as an advisory body to the government on all matters relating to the environment."  As part of its advisory capacity, NEMC is given the duty to formulate and recommend policy, coordinate activities, evaluate and improve existing policies, stimulate public and private participation in programmes and activities for national beneficial use of natural resources, specify standards and norms, establish and operate a system of documentation, 

formulate proposals for legislation, establish and maintain liaison in other national and international organizations, and undertake general environmental education programmes.1

In addition, the Director General of the Council is given specific duties to "consider means and initiate the steps for the protection of the environment and for preventing, controlling, abating or mitigating pollution, carrying out investigations into the problems of environmental management, obtaining advice from experts, to review progress of attainment of purposes of the Act and to promote and carry out short and long-term planning and projects in environmental management and protection."2

Todate, most of NEMC's activities have involved preparation of the National Conservation Strategy for Sustainable Development (Nar 

The Division of Environment, in the Ministry for Tourism, Natural Resources and Environment, is the government body for overall environmental matters.  The Division has prepared the draft National Environmental Policy and  convened a workshop in June, 1995, on formulation of an environmental bill.

In addition to these two institutions, many other institutions implement the provisions of the various "laws pertaining to environment" and many of these institutions are addressed in the handbook.  The relationships between the two key environmental bodies and the other institutions are only now being worked out. A final environmental policy and a future environmental law will likely clarify their relationships.  In the meantime, the existing legal framework is the deciding factor.  It is this framework which is presented in Chapter 4.0.

_____________________

1 See Division of Environment, Ministry of Tourism, Natural Resources 
and Environment, Report on Existing Legislation Pertaining to 
Environment, 1994.

2 Ibid.

4.0.
Analysis of Laws impacting the 



Environment in specific Economic Sectors.

Economic development in Tanzania has been categorized in eleven sectors by the government in preparation of the Rolling Plan and Forward Budget for Tanzania.   Because the focus of this environmental law handbook is on the business community, this main body of the book takes the same approach.  However, in addition to including economic data, environmental problems, and legislative frameworks for these formal sectors of the economy, this chapter also addresses the informal sectors' contributions to the Gross Domestic Product (GDP) and therefore the significant impacts that those sectors also have on the environment.  Only with cooperation from the informal sector can sustainable economic development truly be achieved.1

The significance of the informal sector is explained by Bagachwa as follows:   

On the Tanzania mainland, the informal sector plays a significant role in providing employment opportunities.  About 22 percent of total employment is engaged totally or partly in this sector with males and young primary school leavers in the majority.  There is a large degree of self-employment in this sector, almost three quarters are operators while the other one-quarter are employees. The highest proportion of the informal sector workforce is engaged in trades/restaurants/hotels, however in rural areas the highest proportion are engaged in small-scale manufacturing.  Sale of local beer is the leading business in the informal sector which alone provides employment to about 15 percent of the total workforce.  However, in Dar es Salaam, the leading business is sale of cooked food and for other urban areas, it is urban agriculture and livestock keeping2.

_____________________

1 For definitions of the informal sector, see Appendix E.

2 See:  Chapter 2: Bagachwa, University of Dar es Salaam, in Tanzania: 
The Informal Sector, 1991a.  A Report on the Urban and Rural 
Informal Sector Activities in Tanzania.  Mainland Prepared by the 
Planning Commission and the Ministry of Labour and Youth 
Development, with assistance from UNDP/ILO/URT/91/028.

It is also important to note the economic trends in Tanzania, in order to understand what will be the future needs for improved regulation and voluntary compliance with good environmental practices in the business sector.   Figures 4.0 A, 4.0 B, and 4.0 C are taken from the Rolling Plan and Forward Budget for Tanzania for the Period 1994-95 in order to show these trends.

FIGURE 4.0  A:  A GRAPH OF OVERALL GDP      



   GROWTH 

FIGURE 4.0 B:  SECTORAL COMPOSITION OF GDP

TABLE 4.0 C:  PROJECTED ECONOMIC GROWTH

PART I:  PRODUCTIVE SECTORS

4.1 Agriculture and Livestock

A.  Overall Contribution to Economy:

Production of agricultural goods is the backbone of the economy.  The sector employs about 80% of the population's workforce and accounts for over 50% of the Gross Domestic Product (GDP), is the main source of food supply and raw materials for the industrial sector, as well as a major market  for industrial goods. The sector also accounts for 75% of foreign exchange earnings, with main export crops of coffee, cotton, and pyrethrum.  Twenty-five percent of the sector input comes from livestock production.  Of that portion, beef production represents 40%, with milk comprising 30% and poultry and small stock about 30%.1  Both of these sectors are growing significantly in their outputs and contribution to the national economy.

Agricultural production mostly is accomplished by small-scale producers.  However, large agri-business also contributes to the gross domestic product.  In both cases, different aspects of the agricultural production processes contribute to degradation of the environment.  This section discusses environmental issues and relevant legislation related to agricultural production; agricultural processing is discussed in the section on Industry, section 4.5.

The following areas are significant in the sector and are targeted for increased investment by the Investment Promotion Centre.2

Food crops and cash crops

-
Tea




- Palm Oil

-
Sisal and Sisal Products
- Sugar

-
Coconuts



- Castor Oil

-
Wheat



- Barley





-
Cashewnuts


- Fruit, Vegetables, Flowers 





   
   for Export

____________________

1 The Rolling Plan and Forward Budget for Tanzania for the Period  
1994/5 - 1996-97.  Volume I.  Planning Commission and Ministry of 
Finance.  July, 1994.  

2 National Investment Promotion Policy, Government of Tanzania.  1995.

Livestock Development

-
Heifer breeding/Dairy Farming

-
Piggery



- Beef Ranching

-
Sheep/Goats Keeping

- Poultry

For the most part, agriculture is practiced by families and individuals, with a few large farms covering about one percent of the total land area.1 Therefore, it must be recognized that the rules and regulations covering agriculture apply to both small and large-scale farming activities, regardless of their size.   Furthermore, where large-scale farms are now being privatised, the timely opportunity exists to review their environmental management issues and proper law compliance.

B.  Key Environmental Issues:2

Some of the key environmental issues related to agricultural production include the following:

•
Poor agricultural techniques (failure to conserve soil and 

water) such as cultivation in marginal and sensitive 

areas like hillsides, hilltops, river banks, road sides, 

deserts, wetlands, etc.

•
Large-scale farming, currently state farms but being 

sold of in part and as a whole, employing irrigation, 

fertilization and fumigation techniques which are 


environmentally unfriendly.

•
Small-scale farms which overuse pesticides, herbicides, 

fungicides and fertilizers.

•
Livestock ranching impacts on land fertility from over-

stocking

•
Urban agriculture with improper disposal of animal 

wastes, over-grazing of public areas, etc.

________________________

1  NEAP, p. 8.

2 From National Conservation Strategy for Sustainable Development, 
      
GoT, 1995, and National Environmental Action Plan, GOT, 1994.

Relevant Institutions, Environmental Laws 

and Subsidiary Legislation


Institutions.

•
National Land Use Planning Commission

•
Local Governments

•
Ministry of Agriculture

•
Ministry of Water, Energy and Minerals

•
Tropical Pesticides Research Institute

•
Director of Public Prosecutions

•
Ministry of Lands

•
Ngorongoro Conservation Area Authority

Laws and Subsidiary Legislation Related to Environment

Local Government (District Authorities) Act

Tropical Pesticides Research Institute Act

Town and Country Planning Ordinance

National Land Use Planning Commission Act

Water Laws

Penal Code

Range Development Management Act 

Cattle Grazing Ordinance 

Grass Fires Control Ordinance 

Land Ordinance

Ngorongoro Conservation Area Ordinance

Possible Licenses and Permits Required

•
A Planning Consent (in declared land use planning 


areas)

•
Application of Pesticides:  Fumigation License from 


Tropical Pesticides Research Institute

•
Water Forms

•
Application for Water Right

•
Provisional or Final Water Right

•
Application for an Easement

•
Certificate of the Creation of an Easement

•
Local Government permits and licenses for agricultural 


uses of restricted, reserved or prohibited areas, urban 


agriculture or livestock, etc.

•
Grazing permits in declared areas under Cattle Grazing 


Ordinance

•
Permits, certificates of residency, etc., for Rangeland 


Development Areas declared under Range Development 


Management Ordinance

•
Permits for residence, cultivation or livestock keeping in 

Ngorongoro Conservation Area

C.  Legal Requirements

Several laws of Tanzania regulate different components of these problems.  Producers of agricultural and livestock goods must follow these laws and their requirements.  Some are applicable nationwide, while others affect only those agricultural and livestock producers in the respective District.   It should be noted that where an agricultural producer also processes the agricultural goods, sections 4.5 and 4.11 on industry and trade, respectively, may be relevant.

Local Government Acts, Nos. 7 and 8, 1982 and Decentralization of Government Administration (Interim Provisions) Act.  First, the Local Government (District and Urban Authorities) Acts have given authority to local governments to regulate those matters  traditionally of a local nature, including agriculture and livestock.  District authorities, for example, have the duty to control and improve agriculture (sections 111(2)(b)).  

According to the Local Government (District Authorities) Act, District Councils shall have power to prescribe steps to be taken by the occupier of any agricultural land for the purposes of maintaining and improving its productivity and preserving the fertility of the soil.  According to the First Schedule of the Act, District Councils may also:

(1)
Provide services for the improvement of agriculture, 

(2)
Control or prescribe the methods of husbandry  in 

respect of any agricultural land, 

(3)
Require taking of such measures as may be necessary 

for the preservation of harvested crops, 

(4)
Suppress or control animal or insect pests or plant pests, 

noxious weeds or plant diseases, and 

(5)
Declare land to be reserved for reconditioning.  Section 

39 gives authority to exterminate and prevent the 

spread of tsetse fly, mosquitoes, bugs and other insects.

District authorities also have the authority to prevent improper cultivation techniques by controlling fires (s. 118 (2)(l)).  Township and urban authorities have similar authority to declare areas of land reserved for purposes of reconditioning.  In addition to these general authorities, local governments have a general duty to promote social welfare in their areas as well as the duty to take all measures necessary, desirable, conducive or expedient for the furtherance and enhancement of health and the relief of poverty and distress.

Many by-laws (subsidiary legislation) have been enacted by districts, township and urban authorities, pursuant to their powers given in the above Acts for regulation of agricultural development.   In many cases, the by-laws for different Districts are virtually identical.  However, in other cases, by-laws specific to that District's problems have been enacted.  In the interest of space, this Handbook does not analyze all the relevant agricultural by-laws for all Districts, but directs businesses to review the list of subsidiary legislation included in Appendix C to the Handbook.  Businesses should review the by-laws relevant to specific Districts in order to understand what is restricted or prohibited with respect to cultivation and other agricultural practices.  For example, Lushoto District's Soil Conservation By-Laws, GN 316/92, establishes a framework for protecting certain sensitive areas from cultivation, grazing and taking trees.  

These uses are either prohibited or restricted depending on the area.  Where restricted, a permit from the District Natural Resources Officer is required in order to practice that use.  In the urban context, the Dar es Salaam City Council (Animals in the City Area) By-Laws, GN 16/90, provide that animals should be kept with a permit from the City Director and that no grazing is allowed in the city area.  Animals are defined to include: Camel, cattle, donkey, goat, horse, mule, pig, sheep and rabbit, but do not include cat and dog."  In addition, owners of animal are to remove manure.  Different types of permits are included in Schedule A to the By-Laws. This by-law is an example of regulation of the informal sector, which, as noted above includes urban agriculture and livestock keeping. 

Finally, other types of agriculturally-related by-laws exist, for example, the Singida District Council (Livestock Movement Control) By-laws, GN 733/87 and the Dar es Salaam City Council (Regulations of Planting, Maintaining and Protecting Trees) By-Laws, GN  20/90, which makes it an offense to cultivate or mow grass on hazard areas or to tamper with the natural flora of such an area.

Tropical Pesticides Research Institute Act. 18/79.  Pesticide use is one of the key environmental problems created by this sector, by both large and small scale agricultural activities.  Pesticide users, sellers, importers, producers, etc., are, however, regulated by law. The Tropical Pesticides Research Institute Act creates the Tropical Pesticides Research Institute as the key regulatory and research authority for pesticides in Tanzania.  The Act establishes permitting requirements for different aspects of the pesticide life cycle, including mandatory permits for importation of pesticides and other components of pesticides, and mandatory permits for manufacture and fumigation.  In this section of the handbook, the regulation of pesticide users is discussed, while section 4.4 and 4.11 address production and trade in pesticides, respectively.

TPRI's licensing requirement for fumigation is most important for agricultural producers.  Relevant forms are included in Appendix A.

National Land Use Planning Commission Act, 3/84, and the Town and Country Planning Ordinance.  Some of the environmental problems of the agriculture and livestock sectors could be minimised if different land uses are practiced.  For example, cultivation near a factory in an urban area may lead to contamination of the soil and the agricultural produce.   

Improper cultivation on a hillside, river bank or cultivation in an environmentally sensitive area, such as a wetland, may also result in degradation of the environment and/or adversely impact human health.1

____________________

1 As noted above, some local by-laws also include this type of 
requirement.

Government has attempted to regulate and organise which land areas are used for which purpose by enacting the National Land Use Planning Commission Act and the Town and Country Planning Ordinance.  Basically, these two laws require land uses to be organized in a planned fashion, with certain approvals required by the government.  They divide land planning into two categories:  Regional land planning areas and land planning for certain specific areas, such as towns and urban areas.  Their functions are as follows.

The National Land Use Planning Commission Act creates the National Land Use Planning Commission (NLUPC) whose most significant functions are to prepare regional physical land use plans, formulate land use policies for implementation by the government and to specify standards, norms and criteria for protection of beneficial uses and maintenance of the quality of land.  As an advisory organ, the NLUPC is also to recommend measures to ensure that government policies, including those for the development and conservation of land, take adequate account of their effects on land use (s. 4(d)), stimulate public and private participation in programmes and activities related to land use planning for the national beneficial use of land (s. 4(e)) and seek advancement of scientific knowledge of changes in land use and encourage the development of technology to prevent or minimize adverse effects that endanger man's health or welfare.  Section 2 of the Act defines a "beneficial use" as "a use of land that is conducive to public benefit, __welfare, safety or health."    

Todate, no additional land use standards have been made pursuant to the Act.  Any business operating in a rural area will be expected to follow the conditions of the regional physical land use plan for the particular region.

Zonal physical development plans include the Uhuru Corridor (1975-1978) Plan covering Coast, Morogoro, Iringa and Mbeya regions, Lake Zone (1978-82) Plan covering Mwanza, Mara, Kagera and Shinyanga regions and the Northern Zone (1992) covering Tanga, Kilimanjaro and Arusha regions. District plans prepared so far are those for Kiteto, Urambo, Masasi, Babati and Kondoa.

The Town and Country Planning Ordinance is particularly relevant for agricultural and livestock activities in urban and town areas.  The requirements of the Ordinance are discussed extensively in section 4.4, but are also important for 

agricultural and livestock businesses.  For example, the Minister responsible for Lands is given the authority to make provision for agricultural uses within land use planning schemes.  Therefore, an agricultural user must determine whether the area intended for use is within a declared "Planning Area" and whether the use is permitted under the zoning requirements and the specific use classifications.  In actual fact, most of the planning areas (except beaches and lake shores) are urban, so this requirement will apply for certain urban agricultural and livestock activities.  However, in cases where municipal boundaries incorporate agricultural land, it will be important to explore the regulatory requirements and also to determine whether the desired use is in fact exempt from the planning consent requirement.

Water Laws.  Pollution of water is also a common result of various agricultural practices and has disastrous consequences for human health in communities existing near the site of the action, as well as tremendous degradation of the natural environment.  Precisely because the agricultural sector in Tanzania is so large, this resulting problem in rural and even in urban areas is affecting the lives of many.  Again, government regulation does exist and it is the responsibility of businesses to know these laws and to comply, wherever possibly, in a voluntary fashion.  

Any agricultural or livestock activities which involve extraction, use and discharge of water are governed by all of the laws related to these activities.  These laws are discussed extensively below, in section 4.5.   With respect to agricultural production, where water is taken from a river or a stream or any other water which fits the definition provided under the Act, that user must have a Water Right, pursuant to the Water Utilization and Control Act, unless otherwise exempt from the requirement (such as for domestic stock purposes).  Water rights holders are subject to the pollution limitations established in the various Acts discussed below.  In addition, specific discharges are regulated through other legislation as further discussed below.

Penal Code, Cap. 16.   Unsafe use of agricultural chemicals can severely impact human health and the environment.  Other agricultural activities which result in soil erosion and subsequent siltation of waterways may also impact human health and the environment.  The Penal Code is the principal law concerned with "criminal" activities in Tanzania and indirectly restricts these practices.   Specifically, section 184 prohibits the "fouling of water".  Any person who involuntarily corrupts or fouls the water of any public spring or reservoir, so as to render it less fit for the purpose for which it is ordinarily used, is guilty of a misdemeanour.  Further, section 179 stipulates that "any person who unlawfully or negligently does any act which is and which he knows or has reason to believe is likely to spread the infection of any disease dangerous to life, is guilty of a misdemeanour."  Agriculture users should avoid violation of these sections or be subject to prosecution by the Director of Public Prosecutions.

Cattle Grazing Ordinance Cap. 155 and the Range Development Management Act, Cap. 569.  Cattle grazing may severely degrade the environment, if practiced in an unsustainable fashion.   Cattle grazing may have heavy impacts depending upon numbers of heads, the type of environment being used, seasonal variations, etc.  The government has attempted to regulate these problems through the enactment of the Cattle Grazing Ordinance and the Range Development Management Act.  

The Cattle Grazing Ordinance establishes a grazing permit structure (generally for sheep and goats only, though the Minister may declare it applicable for any livestock) on those areas of the public lands to which the Ordinance applies, as declared by the Minister for Agriculture.  Within such areas, grazing permits are required except in those areas exempted by the Native Authorities Ordinance.1

_______________________ 

1 This Ordinance is since repealed, but some of its subsidiary legislation 
was saved. The Commission is given general authority to take.

Certain areas within the "Declared Areas" may be further reserved for dairy herds and tradestock only, and require further permits for those activities.  The following types of grazing permits therefore exist:



Itinerant Grazing Permit



Dairy Herd Grazing Permit



Trade Stock Grazing Permit1

All permits are to contain requirements as to the number of cattle, conditions of grazing and dates applicable.  Within areas reserved for tradestock and dairy herds, authority is given to certain government officers to regulate building of houses, cultivation of crops, burning of grass, etc.  Cattle may be impounded if the owner is thought to be in violation of the Ordinance.  Penalties for violations of the Ordinance are up to 1,000/= or six months imprisonment.  The Minister is empowered to make rules for implementation of the Ordinance.

The Ordinance applies only to those areas declared in GN 50 of 1966.   In addition, specific rules were established for permitting in those areas in GN 138 of 1970.  Businesses in the livestock industry should follow these rules or be subject to prosecution for violation of the Ordinance. 

The Range Development Management Act establishes a mechanism for managing natural resource use, including livestock management, on declared "rangeland development areas" (RDAs).  The Act permits the Minister responsible for animal husbandry to declare RDA's and to establish Range Development Commissions (RDCs) for each area.  RDCs manage the declared areas by issuing entry permits, certificates of residence, etc., and making orders for "conservation of soil erosion, or otherwise for rehabilitation of land in an RDA" or any part thereof.

In addition to its general duties, the Commissions may regulate uses of agricultural land in RDAs, including:  

________________________

1 GN  177 of 1955.

Use of agricultural implements, the removal, dipping, inoculation, injection, branding or marking of stock and other domestic animals, methods of cultivation of agricultural lands(section (9)(1)). 

The Commissions may also "close" areas which are or may be despoilt.  The Commission is given general authority to take mitigative and rehabilitative actions for soil erosion, water source protection and cultivation generally.  

Ranchland Associations (RAs) are also given authority to issue rules for management of natural resources in Ranchlands, including regulations for "dipping and marking of stock," control of agricultural methods and protection of water sources (s. 38).  

To date, only one Range Development Commission has been established:  The Masailand Range Development Commission (GN190/66).  In addition, Range Development and Management Areas have been declared for Dodoma, Kahama, Maswa, Mpwapwa, Nzega, Shinyanga (GN 24/68.)  Also, rules and regulations exist for formation of RAs and establishment of rangelands.

Basically, it appears that this Act is not much implemented in practice, and would only affect the business sector in the above-mentioned areas.

Grass Fires Control Ordinance,  Cap. 135.  Agricultural and livestock practices which involve clearance of land by burning can also have detrimental effects on the environment, in some cases rendering the land unproductive for years to come.  Government regulation of this issue occurs in the Grass Fires Control Ordinance, which sets forth regulations regarding setting fires on one's own and other's property.  Notice to neighbors and permission from the District Commissioner are required before a land "owner" intends to burn on his or her land.  The Ordinance is limited to those areas which are declared by the Minister, which are:  Mufindi, Shinyanga, and Bukoba.  Section 4 requires two days notice to be given to neighbours within 1/2 mile when vegetation is to be burned by the owner of land or other authorized person.  In addition, no fires may be set outside of one's own property without the District Commissioner's permission.  Further, it is not allowed to set fire on land that a person has reason to believe will spread so as to damage or destroy property of another person.  Penalties for violation of the Act are 2,000/= or six months or both.

Land Ordinance, Cap. 113.  The Land Ordinance establishes property rights in Tanzania.  All land is vested in the President, but may be held in "leasehold" as rights of occupancy by occupants, which means that after the lease expires, the land returns to the government.  Both customary and granted rights of occupancy are recognized.  The majority of land is held under customary rights of occupancy.  The latter require a Certificate of Occupancy as proof of occupancy rights.  Conditions can be placed on these granted rights of occupancy, including environmental conditions for sound agriculture and livestock keeping.1 In addition, Certificates of Occupancy are granted for specific purposes, including agriculture and livestock keeping.  Land is allocated for granted rights of occupancy by different land allocation authorities according to the size of the plot allocated and the length of the term of allocation.

Ngorongoro Conservation Area Ordinance.  This Ordinance is relevant for businesses wishing to operate in the Ngorongoro Conservation Area (NCA).  The Ordinance is discussed in detail in Chapter 4.10, Tourism.  However, it is relevant to note here that all residents in the NCA are required to have a permit, unless otherwise exempt and that cultivation and livestock grazing may be restricted by the Conservator.  However, some have argued that customary land rights to engage in these practices override the Conservator's authority.  

The Wildlife Conservation Act, No. 12 of 1974: Section 12 of the Act Restricts the grazing of any livestock in game reserve without the written permission of the Director. In effect, the section requires that a person wishing to graze any livestock in a game reserve must first seek and obtain the written permission of the Director the Games.

_______________________

1 Whether or not such conditions have been imposed by the relevant 
land allocation authorities was not investigated for the research for 


this Handbook.

4.2  Forestry and Marine/Fisheries Resources

A.  Overall Contribution to Economy:

Forest. Forest and woodland area covers 44 million hectares or one-half of Tanzania's land area.  Out of this area, 97% is woodland and 1.6 million hectares are reserved as catchment/water source protection areas.  The rest are natural productive forests and forest plantations which supply timber and fuelwood.  This section emphasizes forests as sources of timber supply and water catchment protection, while the section on energy focuses on forests' contribution to fuelwood supply.  Wood exports in 1991/2 were equal to US$ 2 million and in 1993, US$ 3.4 million.

It is difficult to quantify forests' contribution to the Gross Domestic Product because of their many immeasurable values, like protection of watersheds for water supply for community use and  hydroelectric power generation, irrigation and soil conservation, agricultural production and provision of employment opportunities.

Marine and Fisheries Resources.  Ocean fishing,  freshwater fishing and fish farming (aquaculture) each make up the sector and are target areas for investment.1 293,000 tons of fish were produced annually in recent years.  Revenue from fish exports in 1991/2 were equal to US$ 10 million and in 1992/93 were equal to US $23 million.2 The National Environment Action Plan (NEAP) notes that for a small percentage of rural families, fishing is the main means of sustenance, including coastal fishers and fisherfolk on the productive Lake Victoria.3 Eighty percent of the total Tanzania fish production is fresh water fish.  The NEAP also lists marine resources as including fish stocks, coral reefs, sandy beaches, mangroves, marine grasses, salt resources and great biological diversity.

____________________

1  National Investment Promotion Policy, 1995.

2 Rolling Plan and Forward Budget for Tanzania, 1994/5 - 1996/7.

3 NEAP, p. 6.

B.  Key Environmental Issues

In the forests sector, key environmental issues include:  


1)
Over or mis-exploitation of forests resulting in:





•
degradation of water sources with impacts on 



human health, wildlife and fisheries, water 



supply to towns, etc.




•
degradation of wildlife habitat




•
depletion of fuelwood and other forest 



produce supplies with resulting 





consequences for rural, wood-dependent 



Tanzanians




•
global warming effects 




•
loss of biodiversity


2)
Over or mis-exploitation of fisheries and marine 


resources resulting in:




•
loss of fish and fisheries products for 




fisheries-dependent Tanzanians




•
loss of biodiversity




•
loss critical coral reef habitat and shoreline 



protection




•
water pollution, with impacts on human 



health and the environment



Relevant Institutions, Laws and Subsidiary Legislation Related to Environment:

Institutions.

Ministry of Tourism and Natural Resources 

Divisions of  Forestry, Fisheries and Wildlife

Ministry of Lands 

District or Local Government

Ministry of Energy and Minerals

Tropical Pesticides Research Institute

Ministry of Foreign Affairs

Director of  Public Prosecutions

    Cont.

Ngorongoro Conservation Area Authority  

TANAPA

Ministry of Water

Laws and Subsidiary Legislation Related to Environment.

Forests Ordinance 

National Parks Ordinance 

Ngorongoro Conservation Area Ordinance

Wildlife Conservation Act

Protected Places and Areas Act

Public Land (Preserved Areas) Ordinance 

Local Government Acts 

Mining Act

Land Ordinance

Fisheries Act 

Business Licensing Act 

Explosives Act

Tropical Pesticides Research Institute Act

Penal Code 

Territorial Sea and Exclusive Economic Zone Act

Town and Country Planning Ordinance 

Water Laws

Possible Licenses and Permits Required

Commercial Harvesting Licenses - Forestry 

Permits to remove forest produce from protected areas 

(National Parks, Game Reserves, Ngorongoro 


Conservation Area, Protected Places and Areas, and Public Land Preserved Areas)

Relevant Local Government Licenses

Fisheries Licenses

•
Application for Registration of a Fishing Vessel

•
Certificate of Registration of a Fishing Vessel

•
Application for Fishing Vessel License

•
Fishing Vessel License

•
Application for an Export License for Fish and Fish 

Products

•
License for Fishing or Dealing in Fish or Fish Products

•
Certificate of Ownership for Fish and Fish Products

•
Evidence on Dynamite Fish



Business License

•
Planning Consent for Declared Planning Area



Water Rights

C.  Legal Requirements

While there are two principal laws which deal with regulation in this sector, several other laws are also relevant and should be consulted.  Also, it is important to note that where the producer of forestry or fisheries products is also the processor and/or the trader, it will be important to consider the requirements set forth in section 4.5 on industry and section 4.11 on trade and commerce.

Forests Ordinance, Cap. 389.   This law is the principal law which regulates the use of forests in Tanzania.  The law divides forests into basically two categories:  Those forests reserved by the government for commercial exploitation or for conservation/protection of water sources and habitat, etc. and forests on the unreserved public lands.  It is worth noting that due to the on-going debate about land tenure, it is not always entirely clear what the status of these unreserved lands are, particularly with respect to village authority and village title over the forested-areas.  In any particular area, it is advisory for businesses to consult local leaders as well as District Forestry officials regarding the ownership status of any forest land in question.

Reserved forests are sub-classified as Local Authority Forestry Reserves (LAFRs) or Territorial Forestry Reserves (TFRs).    Revenues from LAFRs go to the District where the forestry reserve occurs, while revenues from TFRs go to the central government.  No use of the reserved forest area is permitted without a license unless otherwise permitted by the Director of the Forestry Division, the District or under the Ordinance or other lawful authority.1 The Forest Rules of 1959 as amended specify fees for licenses  and methods for marking and identifying timber taken from forestry reserves.  In addition, the rules include permits for grazing, cultivating, building and residing in forestry reserves.  Finally, certain "domestic" uses are permitted on reserved forest lands, such as harvesting timber for "African"2  arts and crafts.

___________________

1 An example of other lawful authority occurs in section 56(1) of the 
Forests Ordinance which permits those holding mining leases an 
automatic right to "cut, take, and use any tree when necessary in the 
course of mining operations or when required for mining or domestic 
purposes'.

2 "African" is the term used by the Ordinance.

In addition to forests reserved specifically pursuant to the Forests Ordinance, forested areas may occur within a different reserved area.  For example, the National Parks Ordinance, Cap. 412, the Wildlife Conservation Act, No. 12 of 1974, the Protected Places and Areas Act, No. 38 of 1969, the Ngorongoro Conservation Area Ordinance, Cap.  413, and the Public Land (Preserved Areas) Ordinance, Cap. 338, all establish restrictions on entry, and in some cases on use, of the particular lands covered by their provisions.  

Also, the Local Government (District and Urban Authorities) Acts give both Village and District governments explicit authority to regulate the use of forests and forest produce.1 It is advisable for businesses to be familiar with the licensing and permitting provisions for taking timber and other forest produce within these areas.   

For non-reserved lands, licenses are required for removal of timber for commercial sale, barter, profit, in a trade, industrial or commercial undertaking.  In addition, certain tree species may be "reserved" and require a license in order to harvest, regardless of whether the intended use is commercial. The Minister also has authority to declare certain public lands excluded from harvesting, and apparently has done so in at least one District.2

Finally, the Forests Ordinance permits land holders to enter into a covenant agreement with the government for management of the forest area on the land.  If an individual or business enters into such a covenant, an obligation is inferred to follow the covenants  for management of the area.   

__________________

1 See, for example, sections 118(1)(b), 118(2)(n), and the First Schedule 
of the District Authorities Act.2 See Hitchcock and Shauri: 1995. 
Technical Legal Report on Cooperative Forest Management in High 
Canopy Forests of Tanzania:  Legal and Policy Issues and 
Recommendations,  p 22, Lushoto District.

Penalties for violation of the Forests Ordinance include a 3,000 Tsh. fine or six months in jail,  unless otherwise provided for in the Ordinance or by-laws or regulations.  A court may also order payment of reparation to the Government General treasury to pay the cost of reparation of damage to the resource.

Mining Act.  The requirements of this Act are relevant for any timber producer which operates in a forestry reserve or which also holds a right of occupancy over forested land.  Before any mining rights are granted within an area set aside 

for a public purpose, the relevant Minister must be consulted.  Therefore, for mining in forestry reserves, the Minister responsible for forests must be consulted.  The Forests Ordinance suggests, however, that mining rights shall not be "derogated" and that trees may be harvested such as are necessary for carrying out the mining operation. 

For forests not reserved, mining licenses may also be acquired, although section 81 of the Mining Act does suggest that a mining right should be exercised with as little as possible obstruction of the interest of the lawful occupier of the land and that the occupier may receive compensation from the miner for any damages to trees, etc.

Land Ordinance, Cap. 113.   For commercial timber harvesters harvesting on non-reserved land, it will be important to determine whether or not the land is held under a granted or customary right of occupancy.  The Forests Ordinance indicates that such land is not "unreserved" land and is therefore not subject to commercial licensing.

Fisheries Act, 6/70.  Over or mis-exploitation of fisheries can result in a variety of environmental problems, including depletion of the species to the point where they cannot regenerate sufficiently to supply future generations with fish and fisheries products.   At best, future generations of Tanzanians may lose their food supply; at worst, species become extinct and the life cycles of the fish are no longer possible.  The Fisheries Act is the main law enacted by government to address these problems, and establishes a general prohibition on fishing without a permit/license.  Terms and conditions of the license must be followed for businesses involved in the fisheries sector.  Businesses should note that different requirements exist depending upon the size of the business (or usually, the size of the boat under regulation), but even small boat or shore fishing is regulated.  Other specific restrictions exist and are listed below.

Section 7 gives the Minister responsible for Fisheries the authority to make regulations about all aspects of fishing including for the purpose of protecting, conserving, developing, regulating or controlling.''  Specifically, the Minister may make regulations pertaining to environmental concerns with regard to:

i)
Providing for and regulating the description, 


specifications, and forms of nets to be used; 

ii)
Prohibiting or restricting the use of explosives for the 

purpose of fishing;

iii)
Prohibiting /restricting use of any poisonous or toxic 

substance;

iv)
Prohibiting /restricting capturing, collection, gathering, 

killing, injuring immature fish; 

v)
Prohibiting/restricting collection, removal, destruction of 

any variety of fish, aquatic flora, fish product or product 

of aquatic flora;

vi)
Providing for protection of spawning areas; and, 

vii)
Preventing obstruction and pollution of territorial 

waters.

Penalties are such that if the regulations specify that violation thereof  is an offence, a fine of up to 20,000 Tsh. or 5 years shall be imposed on violators.

The Principal Fisheries Regulations, GN 317/89, enacted pursuant to Minister's authority as listed in the Fisheries Act, require registration and licensing of all fishing vessels.  Fishing vessels are divided into different classes in the Third Schedule to the regulations. In addition, the 1989 regulations stipulate that no person shall, without a license, engage in fishing, collecting or export of any of the fish or fish products enumerated in the Third Schedule.  Finally, fish dealers are required to be licensed under the regulations and valid business licenses are required under the Business License Act.  

The 1989 Fisheries Regulations also establish specific environmental requirements for those businesses engaged in the fishing industry.  For example,  under section 25, the use of dynamite for fishing is prohibited.  It should also be noted that use, possession, transport, etc., of explosives is restricted under the Explosives Act (as discussed extensively in section 4.4).  

Under sections 26 and 27 of the regulations, use of poison is prohibited for fishing.   Pesticides are also frequently used to poison fish; therefore, it is also important to keep in mind the restrictions of the Tropical Pesticides Research Institute Act, which prohibit the use of pesticides without a fumigation license. The Penal Code's prohibition on fouling of water also applies to any individuals or businesses who use poison or pesticides to capture fish.

Also, section 27(1) of the 1989 Fisheries Regulations provides that:  "No person shall cause or knowingly permit to flow or pass into water any solid, liquid or gaseous matter, or cause water pollution in any lake river, dam, estuary or sea water."  In addition, section 27(2) of the regulations applies the "polluter pays principle" and requires the Director of Fisheries to maintain and establish a system of consultation and cooperation with appropriate officials in the Ministry responsible for Industries or any other person or body of persons established by any written law for the purpose of requiring any person or body of persons who contravenes the provisions of this Regulation to clean the polluted water within a reasonable period at his own expense."  The results of these regulations are that any person (including businesses) who knowingly pollutes the water will be in violation of the Fisheries Regulations and subject to prosecution and possibly payment of a sum sufficient to clean the polluted area.  These regulations apply to those in the fishing industry as well as others.

Section 18 of the Fisheries Act also permits the Director of Fisheries to impose conditions on fishing licenses, including:

a)
Methods used in fishing and disposal of fish and use of 

any equipment, appliance, instrument, net, fishing gear, 

dams or any other means whatsoever.

b)
Introducing closed periods and fishing zones.

c)
Regulating the number of fishermen, number, size, and 

type of fishing vessels to be engaged, type and  size for 

fishing gear or any pieces of equipment, appliance or 

instrument to be employed for any purpose in relation 

to fishing.

d)
Minimum length or size of any species of fish which may 

be captured or killed.

e)
Manner in which any fish or species of fish or any fish 

products shall be graded, cured, processed, preserved, 

marked or marketed;

f)
Preparation, purchase, sales or disposal of fish or fish 

products, including fish offals. 

Additional fisheries regulations were passed in 1994 (GN 369/94) which take the steps listed in the Act for conditions on licensing.  The intent of the Fisheries (General Amendment) Regulations is stated as provision of a safe environment for living marine organisms such that adequate time is present for reproduction and survival of adequate stocks. The regulations also require certificates of ownership for shells and shark jaws.  The regulations also set all fees, for example for vessel licenses, fishing, and shore-based processing facilities.  

Finally, some specific prohibitions exist in the two sets of regulations.  First, no person shall fish, kill sea turtles, possess turtle shells or deal in turtle shells or any other species classified as endangered in any international convention to which Tanzania is a party.  Second, as of 1 January 1996, all trawlers are banned from fishing in Lake Victoria.  Trawlers of certain sizes are also banned from that date in the Indian Ocean (Tanzania Territorial Waters).   Third, beach seine, dagaa net with mesh size of less than 10.0 mm., and gill net with mesh size of less than 127.0 mm. are now banned from use on Lake Victoria.  Fourth, fishnet or seine (Juya la Kojani), "kavogo" type of fishing is banned in the Indian Ocean (Tanzania Territorial Waters).   Fifth, no person shall willfully disturb any spawn, or spawning fish or any bed, bank or shallow water in which there is any spawn or spawning fish provided that nothing in this regulation shall affect any legal right  to take any material or water from any waters.  Sixth, no person shall use trawl nets or otherwise engage in trawling in Lake Victoria:

•

In waters of depth of 20 metres or less, or,

•

In any bay, gulf, or inlet of the lake.

Eighth, no person shall use or cause another person to use trawl net with mesh size less than 100 mm. in the cod-end in any area of Lake Victoria.  Ninth, no person shall use for fishing monofilament nets in all freshwater fisheries, or harpoon guns, spear guns, except where he is authorized to do so by regulations made under the Act.

Violations of the Act and accompanying regulations are offenses and penalties vary depending upon the offense committed.

Territorial Sea and Exclusive Economic Zone Act.  This Act implements Tanzania's international obligations pursuant to the Law of the Sea Convention.  Mostly, it establishes Tanzania's rights as versus other nations in the defined territorial sea area, and the exclusive economic zone (EEZ), for exploration, exploitation and conservation and management.  Section 19 gives the Minister for Foreign Affairs authority to make regulations regarding the EEZ, including: 

Any activity relating to the exploration or exploitation of the zone; 

Preservation of the marine environment and prevention and control of pollution thereto;  and, 

Conservation measures to protect the living resources of the sea.  

Section 12 of the Act provides that any law relating to fisheries, national environment management, merchant shipping, petroleum and mining applies with regard to the EEZ.


Todate, no regulations have been issued pursuant to the Act.

Town and Country Planning Ordinance.  The Ordinance is discussed extensively in section 4.4, and, as noted above, applies mostly to municipalities.   However, where a business seeks to produce timber or fish within a Planning Area, the relevant zoning and specific use requirements should be consulted and a "planning consent" acquired.  Some developments are exempt from the "planning consent" requirement; the nature and size of the business determines exemptions.

Water Utilization and Control Act and other water laws.   As explained in section 4.5, the Water Utilization and Control Act and other water legislation applies mostly to water which is appurtenant to land.  The Water Utilization and Control Act's definition of water explicitly excludes "tidal waters"  and the water pollution requirements of that Act will not apply in cases of ocean or lake fishing.  However, where fish-farming is outside of the tidal waters (e.g., in a river, stream or lake), it appears that a water right must be acquired and that the provisions of that Act would then apply (see GN 233/75).

4.3  Wildlife Utilization 

Wildlife is the valuable natural resource in Tanzania. It contributes to economic development by providing employment, income and revenues including foreign exchange. The said contribution is obtained through export of live animals, hunting of wild animals for their products (Food, skins, horns, etc.) game viewing i.e. Tourism (this will have a separate treatment later) and wildlife ranching. Though the sector is still undeveloped, the government is expecting to earn much from this sector in future.

A.  Overall Contribution to Economy

Much of the use of wildlife falls within the informal sector of the economy - e.g., hunting and capturing of animals for trade which are not recorded or regulated by law.  Because of the informal nature of these activities, it is difficult to quantify them for purposes of contribution to GDP.   However, several efforts to document the activities make it clear that these actions are continuing, with potentially tremendous detrimental effects on the populations of species and degradation of their habitats.

In addition to the over-all benefits of the wildlife sector to the national economy, it must be stated that Tanzania's wildlife is unique within the whole world.  For example, as the NEAP points out, over 25% of Tanzania's 10,000 recorded plant species are indigenous - in other words, they occur only in Tanzania.  In addition, many species of amphibians, lizard, snakes and birds are also indigenous.  Tanzania has forty percent of the world's wild coffee varieties and about 80% of African violet flower plant species. The Selous Game Reserve also has the largest concentration of elephants in East Africa.  Twenty-five percent of the land area is reserved for conservation of these species.  These numbers, when compared to the indigenous species of other countries, demonstrate that Tanzania's wildlife species indeed make it unique in world terms.

B.  Key Environmental Issues

The symptoms of the problems in the wildlife sector of the economy are revealed by census counts on species, which show the decrease in numbers, lower reproductive rates, and loss of the over-all diversity in species which affects the whole biological life cycle in some areas (given the inter-dependence of various species).  

The following issues are defined as the causes of the problems within the wildlife sector:

•
Over-hunting and non-sustainable hunting methods not 

based on reliable data regarding reproduction or over-

all survival of species

•
Over-capture and non-sustainable capture of live 


animals for export

•
Poor export conditions in holding companies or with 

intermediate traders

•
Illegal hunting

 Relevant Institutions, Laws and Subsidiary Legislation Related to Environment:


Institutions.

Tanzania Wildlife Corporation (TAWICO)

Ministry of Tourism, Natural Resources and Environment, Division of Wildlife 

TANAPA  

Ngorongoro Conservation Area Authority

Laws and Subsidiary Legislation Related to Environment

Wildlife Conservation Act

National Parks Ordinance

Ngorongoro Conservation Area Ordinance

Marine Parks Act

International Agreements to which Tanzania is a Party

African Convention on the Conservation of Nature and Natural Resources

Convention Relative to the Preservation of Fauna and Flora in their Natural State

Convention Concerning the Protection of the World Cultural and Natural Heritage

Possible Licenses and Permits Required

Application for a Game License (Commercial Hunting)

Trophy Certificate of Registration

(Manufactured Trophy)

Application for a Permit to Capture Animals

Permit to Capture Animals

Trappers' Card

Permission to hunt in National Parks (TANAPA)

Permission to hunt in Ngorongoro Conservation Area (NCAA Authority)

C.   Legal Requirements

This section specifically addresses wildlife as a "product"  Business pertaining to wildlife may also exist in the tourism arena, where tourist hunting and tourist wildlife viewing are important sub-sectors.  In addition, trade in wildlife products is covered under section 4.11, Trade and  Commerce.  However, the purpose of this section is to address the laws, regulations and environmental impacts concerned with the actual production or taking of wildlife for meat, wildlife products such as horn, skins, and other uses.

Wildlife Conservation Act 

The Act prohibits capture and hunting in Game Reserves and Game controlled areas without a permit (S. 26). The Act schedules different types of offenses and their respective penalties. The timing of hunting and type of weapon to be used are also regulated.

National Parks Ordinance.  No takings of animals in national parks are allowed without a permit (s.16) and no constructing of traps or carrying weapons is allowed without a permit (s.17).  Violation of each of these provision is an offence; penalties are specified for the former in schedules to the Wildlife Conservation Act; penalties are up to 20,000 Tsh. and/or up to 2 years imprisonment for the latter.

Ngorongoro Conservation Area Ordinance.  The Wildlife Conservation Act prohibits "takings" of animals within one kilometre of the border of the Ngorongoro Conservation Area (NCA) without the permission of the Director of Wildlife and the Conservator of the NCA.  

Marine Parks Act. Marine Parks and Reserves Act, Act no. 29 of 1994. Under the provisions of section 18, the Minister responsible for Tourism and Natural Resources is empowered to make regulations prohibiting, restricting and controlling entry into, and residence within, any marine park or reserve.

Specifically, the Act prohibits the carrying out of the following activities within a marine park or reserve without a permit and licence issued in accordance with its provisions. The prohibited activities are: fishing, hunting, killing or capturing any fish or animal or disturb any egg, nest or spawn within the marine park or reserve, gathering, collecting or removing any fish, animal, aquatic flora, or vegetation whether live or dead, or any sand, minerals, or aquatic flora, vegetation, or the products thereof or any sand, minerals, or substrate; possessing any weapon, explosive, trap or poison; engaging in acquaculture; making salt; conducting any sport fishing, tourism or other commercial activity and lastly, operating any vessel.

The Act expressly prohibits construction or any other activity whether authorised or not to be undertaken within a marine park or reserve without conducting EIA of such activities to meet legal, policy and practical requirements. It is imperative to note that licences and permits may be granted to individuals to carry out some of the activities described above only if they are consistent the general management plan and regulations. The permits must be expressly be made by the Warden or the Unit Manager.

4.4  Industry

A.  Overall Contribution to Economy:

In the last four years, the industrial sector has accounted for 20% of all foreign exchange earnings for Tanzania, second only to the agricultural sector.  Its share of the GDP was 8.3% in 1991-93.   Also, the industrial sector accounts for 18% of the total number of wage earners and is the largest single source of urban employment.  In addition, the sector utilizes many of the products from other sectors in its production processes, as well as produces products which contribute to other industrial processes.

Five sub-sectors make up the sector with the following contributions:  Manufacturing (48%), chemicals (24%), metals and engineering (13%), wood and allied products (9%), and non-metal sub-sectors (6%).

The manufacturing industries sub-sector includes the following industries, all of which are emphasized for increased investment by the Investment Promotion Policy:

•
Animal feed processing  Electrical engineering

•
Agro-based industries

•
Electronic Engineering  

•
Beverages

•
Printing and Publishing

•
Textiles

•
Pharmaceuticals

•
Leather Goods

•
Fish Processing and canning

•
Steel and Metal Engineering

•
Fish nets

•
Cement and Ceramics

•
Packing

•
General Processing

•
Bottles and Glass ware

•
Paints

•
Automotive Engineering

B.   Key Environmental Issues

•
Water pollution from industrial processes

•
Hazardous and toxic waste from industrial processes

•
Land degradation and pollution from industrial 


processes

•
Waste by-products from use of industrial products

Relevant Institutions, Laws and Subsidiary 

Legislation Related to Environment: 

Institutions

•
Commercial Law, Registration and Industrial Licensing 


Department, Ministry of Trade and Industries

    
Tropical Pesticides Research Institute

•
Ministry of Water, Energy and Minerals

•
Tanzania Bureau of Standards

•
Local Governments (District and Municipal Authorities)

•
National Urban Water Authority

Cont.

•
Investment Promotion Centre, President's Office

•
Factories Inspectorate, Ministry of Labour

•
Principal Water Officer or Regional Water Engineer

Pharmacy Board 

National Land Use Planning Commission 

Director of Public Prosecutions  

National Food Control Commission  

Dairy Board

Laws and Subsidiary Legislation Related to Environment

Local Government (District and Urban Authorities) Acts

Town and Country Planning Ordinance 

National Land Use Planning Commission Act  

Water Utilization (Control and Regulation) Act

Waterworks Ordinance

National Urban Water Supply Act

Public Health (Sewerage and Drainage) Ordinance

National Industries (Licensing and Registration) Act

Protection from Radiation Act

Explosives Act

Tanzania Bureau of Standards Act

Factories Ordinance

Investment Promotion Act

Pharmaceuticals and Poisons Act

Tropical Pesticides Research Institute Act

Penal Code (offensive trades, fouling of water and air, prevention of common nuisance, negligent spreading of disease)

Fair Trade Practices Act

Land Ordinance  

Food Control of Quality Act  

Dairy Industry Act  

Petroleum Conservation Act

International Agreements:

•
ILO working Environment (Air Pollution, Noise and 


Vibration) Convention, 1977 (No. 148) (ratified by the 


Government of Tanzania which has accepted its 



obligations for worker protection under the Convention only 

with 
respect to air pollution).

Possible Licenses and Permits Required

Industrial Licenses

•
Industrial Licenses (under National Industrial Licensing 

and Registration Act)

•
Application for Industrial License/Certificate of 


Registration

•
Certificate of Registration

•
Progress Report for Registered/Licensed Industries

•
Application for Transfer of an Industrial License

Cont.

Water Forms

•
Application for Water Right

•
Provisional or Final Water Right

•
Application for an Easement

•
Certificate of the Creation of an Easement

Product Specifications and Standards from Tanzania 



Bureau of Standards

Factories 

•
Registration Certificate (under Factories Ordinance)

•
Approval Form for New Factories (Factories Ordinance)

Approval Form for New Factories (Public Health, Sewerage and Drainage Ordinance)

Pesticides Permits and Licenses

Application for permit to formulate/manufacture pesticides 


(provisional)

License to Construct Electric Works (Electricity Ordinance)

•
Building Permit 

Explosives Permits (for acquisition, possession, manufacture, disposal,

storage or use of explosives)  (Explosives Act)

License to Manufacture Pharmaceuticals  

Certificate of Approval for Investment (Investment Promotion Centre)

Land Uses

•
Application for Planning Consent



Planning Consent Form (Town and Country Planning 


Ordinance)

•
Certificate of Right of Occupancy (Land Ordinance)  



License to Produce Petroleum

C.   Legal Requirements

Local Government (District and Urban Authorities) Acts, Nos. 7 and 8, 1982.  Local Governments are given general authority by these Acts to further and enhance health, to relieve poverty and distress and to control and improve trade, commerce, and industry.  These provisions imply that Local Governments also have authority to control environmental pollution.  In addition, District Councils are given explicit power to take the following actions to control pollution discharge:  a)  Provide for or facilitate the licensing or regulation of the activities of persons engaged in, or the premises used for, the manufacture, preparation ... of articles for use or consumption by man (s. 118(2)(n)) and to prohibit or control noxious or offensive trades (s. 118(2)(y)).  Village Councils in turn have the power to “plan and coordinate the activities of and render assistance and advice to the residents of the Village engaged in . .  industry of any kinds (s.142(2)(c)).  

District Councils also have the discretion to “take measures for the prevention and abatement of public nuisances” and to “safeguard and promote public health.” (Act No. 7, Schedule 1, ss. 37 and 42).  Township authorities may “require the taking of measures for conservation of natural resources, safeguard and promote public health and take all necessary and reasonable practicable measures for maintaining the area of the authority in clean and sanitary condition and for preventing the occurrence of or for remedying or causing to be remedied any nuisance or condition likely to be injurious or dangerous to health. (s. 17).  The following powers are also granted:  Authorities may control the manufacture, storage, sale and use of petroleum, fireworks, gas, and other combustible or dangerous substances (section 20); prohibit and control the development and use of land and buildings, and the erection of buildings in the interests of public health, public safety and the proper and orderly development of the area of the council (section 24);   prohibit and control the carrying on of offensive, unhealthy or dangerous trades (section 27); 

prevent damage and trespass to property whether public or private (section 47).  Urban authorities have the duty to provide for the prevention and abatement of public nuisances or of nuisances which may be injurious to the public health or to the good order of the area  of the authority (section 55)(I)); to regulate any trade or business which may be noxious, injurious to the public health or a source of public danger or which otherwise it is in the public interest expedient to regulate, and to provide for the issue of licenses or permits to facilitate the regulation of any such trade or business and for the imposition of fees in respect of such licenses or permits (section 55(m)).  

Also, under section 55(o), local authorities have power to undertake all other works, matters, services necessary for or conducive to the public safety, health or convenience, as it shall think fit, or which the Minister from time to time declares to be the functions of the urban authorities.  Urban authorities also have the discretion to take measures for the prevention and abatement of nuisance (section 37), to safeguard and promote the public health, including the prevention of and the dealing with any outbreak or the prevalence of any disease (section 42).  

As noted earlier, by-laws and subsidiary legislation have been enacted by a number of localities relevant to the issue of industry and environmental pollution.  For example, the Moshi Town Council Environmental Sanitation by-laws (GN 329/88) and the Dar es Salaam City Council Disposal of Refuse By-Laws (GN 15/90) may be relevant.  Rather than discuss each set of by-laws in detail, businesses are referred to the list of subsidiary legislation provided in Appendix  C  to the Handbook to see which apply in their area.

Town and Country Planning Ordinance, Cap. 378 and National Land Use Planning Commission Act, 3/84. As noted earlier, these two laws are the basic laws with respect to organized and planned land uses.  The Town and Country Planning Ordinance is the basic legislation enacted for the purpose of land use planning in urban or town areas.  The purpose of land use planning is to ensure orderly development of land, and to protect the health and welfare of the public and the natural environment.  Land may not be developed except in accordance with a land use planning scheme, where one is applicable, and without prior "planning consent"  from the relevant authority (s. 35).   Failure to abide by the scheme is an offense.  Those uses which are not considered to be "development" are listed in the Second Schedule to the Ordinance.

Any land area declared by the Minister for Lands to be a "planning area" (s. 13) must have "planning schemes"  (both general and detailed) prepared which address specific categories of desirable land uses within the planning area.  Planning schemes divide the planning area into different zones in which certain categories of uses are allowed or prohibited.

The categories of land uses to be addressed are listed in a Schedule to the Ordinance.  Area Planning Committees are formed for each area, or the relevant local authority prepares the schemes (s. 17).  Land owners/occupiers shall be given the opportunity to participate by notification of intent of the relevant authority to prepare planning schemes and opportunity of the land owners/occupiers to submit their own detailed planning schemes. 

The Minister has the authority to make regulations regarding land uses within the planning areas, including regulations for classification of industries and other uses for zoning purposes, classes and uses of buildings to be permitted in particular zones, the maximum and minimum sizes of plots, and minimum proportion of land in any use zone to be devoted to roads and open spaces in comparison with those for building and development.  If it is necessary for the government to acquire land for a public purpose, to conform to the scheme's requirements, the Minister has such authority (s. 15) and compensation for the loss is due to the owner/occupier (s. 52).

The list of towns which have been declared as planning areas and which are therefore subject to the Ordinance's requirements, may be found in Appendix C:  List of Laws and Regulations Relevant to the Environment Sector.  In addition, public beaches have been declared as planning areas.  GN 375/89 states that no development other than conservation and water-related human activities may be carried out within the coastal zone of the planning areas without a planning consent or contrary to the planning scheme for the area.  Specifically, these limits apply to land width of 60 metres from the high water mark for the ocean, and 30 metres from the high water mark for lake shores. "Water-related" human activities include:  Tourism, aqua-recreation, luxury beach hotels, fishing, boat and ship building, harbours, mining, defense and security and structures of supreme national importance.  The regulations apply to:

•
Land within 250 metres of the Indian Ocean

•
Lake Nyasa, Lake Tanganyika, Lake Victoria, Lake 

Rukwa, Lake Manyara, Lake Eyasi or any other lake.

The First Schedule to the Act explains what may be contained in planning schemes.  Six basic categories are covered:

•
Part I:       Roads

•
Part II:     Public Services

•
Part III:    Use of Land

•
Part IV:    Buildings and Structures

•
Part V:      Amenities

•
Part VI:    Miscellaneous

Categories III and IV are the most relevant for any developers.  Category III stipulates that the Scheme shall:

1)
Provide for the reservation of areas, zones and sites for 

particular uses, such as:



 a)
dwelling houses, flats and tenements



 b)
shops, offices, trading premises and other 


commercial development



 c)
industries of various classes, warehousing    


and service trades, 



 d)
buildings required for charitable or religious 


purposes, schools, hospitals, or any medical 

or public health purpose, cemeteries, facilities for 

public entertainment, etc.



e)
agricultural purposes, and



f)
other purposes;

2)
Permanently prohibit or restrict development of any 

land on any of the following grounds:



a)
That the land is unsuitable for building



b)
That development would be prejudicial to 



neighboring land or development or to 



public health or other public interests.

3)
Provide for zones or areas in which development of any 

land shall be restricted or prohibited for any periods, 

pending the issue of a general development order 

releasing the land for development on any of the 


following grounds:



a)
that the land is unsuitable for building



b)
that the provision of public services would be 


unduly difficult or uneconomic



c)
to prevent random development



d)
that the use for the time being is undetermined 


and awaiting zoning


4)
Provide for the reservation, regulation and control of 

quarries and mines and buildings ancillary thereto.


5)
Provide for:



1)
the delineation of areas for which detailed 



schemes shall be made



2)
the delineation of areas in which development is 


prohibited, restricted or controlled under the 


provisions of any other law.

Category IV stipulates that Planning Schemes may provide for:

1)
Regulating and controlling either generally or in any 

particular area all or any of the following matters:



a)
the size, height, spacing and building line of 



buildings and the levels of pavements;



b)
the objects which may be affixed to buildings;



c)
the location of buildings, the extent of yards, 


gardens and curtilage of buildings;



d)
the purposes for and the manner in which 



buildings may be used or occupied 




including, in the case of dwelling 




houses, the letting thereof in separate tenements



e)
the design, external appearance and materials of 


buildings and fences.

2)
Reserving or allocating any particular land or all land in 

any particular area for buildings of a specific class 

(including dwellings of temporary materials not subject 

to by-law control other than by-laws relating to public 

health) or prohibiting or restricting either permanently 

or temporarily, the making of any building or any 

particular class of building on any specified land.

3)  
Regulating and controlling the density of development in 

any area, either by limiting the number of buildings of 

any type which may be constructed on or in any area or 

plot or by limiting the number and size of plots in any 

area.

4)  
Providing for the demolition or alteration of buildings or 

works which are inconsistent with or obstruct or retard 

the operation of a scheme.

In addition, regulations have been issued with relation to uses.  Use categories are enumerated and described in the Town and Country Planning (Use Classes) Regulations of 1960, and include:

Use Group A- 
Dwelling Houses

Use Group B - 
Residential Buildings (Other than Dwelling 


   
Houses)

Use Group C - 
Special Residential Buildings

Use Group D - 
Shops

Use Group E - 
Special Retail Services

Use Group F - 
Petrol Service Stations

Use Group G - 
Offices

Use Group H - 
Public Buildings and Places of Assembly




   
(original is missing Group I)

Use Group J - 
Special Places of Assembly

Use Group K - 
Educational Buildings

Use Group L - 
Wholesale and Storage Warehouses

Use Group M - 
Industrial-Service Trades

Use Group N - 
Special Industrial

Use Group O - 
General Industrial

Use Group P - 
All others 

The National Land Use Planning Act, discussed earlier in section 4.1, created the Commission with the responsibility of  devising physical regional land use plans. The following are some of the physical plans already prepared;

i)
The Zonal physical development plans, these seek to 

combine physical planning with economic plans. They 

include:



a)
Uhuru Corridor (1975 - 1978) plan. This covers the 


Coast, Morogoro, Iringa and Mbeya regions.



b)
Lake zone (1978 - 82) plan - covering Mwanza, 


Mara, Kagera and Shinyanga regions.




c)
The Northern zone (1992) covering Tanga, 



Kilimanjaro and Arusha regions.

ii)
Some district plans prepared includes those of Kiteto, 

Urambo, Masasi, Babati and Kondoa.

In summary, any developer in the industrial sector (or any sector) must determine whether the area sought for development is covered by a planning scheme or declared as a planning area; what the zoning requirements are for that area; and whether the desired use group is permitted within that zone.  Then, the developer must acquire a planning consent from the relevant planning authority before embarking on any development.  If there is a physical regional plan for the area, the developer should also be bound by that plan.

Water Laws:  Water Utilization and Control Act, Amendment and Regulations;  Urban Water Supply Act and Waterworks Ordinance; Public Health Sewerage and Drainage Ordinance; and Tanzania Bureau of Standards Act. In this handbook, the provisions of each law are usually discussed separately.  However, in the case of water utilization and control of water pollution, at least six different laws have relevance.  Therefore, the relevant water laws are discussed in a framework, as they fit together for the regulation of water.  The framework is complex and water users must pay attention to the extensive details in order to comply with the relevant laws.  It should be noted that the overall discussion of water regulation is included here.  However, readers should keep in mind the specific requirements in the case of industrial development. 

Access to Water:  Water Rights and Water Supply.  Most water1 in Tanzania is vested in the United Republic such that no person may "own" water, but may instead have the right to use water.  Some rights to use water are automatic.  For example, anyone with lawful access to water may use that water for "domestic purposes" (which are defined by the Water Utilization and Control Act or WUCA to be for watering, dipping or spraying stock) and any owner/occupier of land may take limited quantities of water (as specified in WUCA) from a borehole or well without needing a special water right. 

In addition, owners/occupiers may construct works on their land for conservation of rainfall and use the water as long as those works are not in a river or stream.  

Holders of mining licenses, prospecting licenses, mining claims and exclusive forestry licenses are each given implied water rights in their respective licenses, subject, however, to certain conditions. In all other cases, where water is intended to be used, a water right (WR) must be acquired or use of the water is illegal. A water right is defined as a "right to divert, dam, store, abstract and use water."  No water may be used except in accordance with the grant of a water right or the legal requirements covering the above uses.

A WR serves several purposes.  First, it allows the authorities to be aware of the quantities of water being taken from and available from water sources.  Second, it provides a framework for allowing authorities to control pollution discharges.

___________________

1The term "water" for purposes of regulation under the Water 
Utilization and Control Act does not include:  tidal water or water used 
solely for extracting minerals therefrom, or sub-surface water which 
is not brought to the surface through construction of  works. 

The process for acquiring a WR is as follows.  First, an applicant for a water right must apply to the relevant Water Officer for the right to take water.1  The application form for a WR is included in Appendix  A.  

WRs may be granted for the following purposes:2

Domestic 

Industrial

Stock


Mechanical

Irrigation

Power

Fish farming
Mining

Public Supply  

The application form requires applicants to explain to what extent agricultural business__s, domestic water use and supply of water will be affected.  Applications are then published in the Government Gazette, in newspapers and posted at the District Office of the District concerned.  

The public is given the opportunity to object to the application by filing objection at relevant water board. The process for objections is laid out in GN 233, 1975.

The District Agricultural Officer, District Executive Director and the Regional Water Engineer are then required to make a report regarding the application.  The Water Officer must then consult the relevant water board and consider the reports of the above.

For WRs sought from water bodies within urban areas which are under the control of the National Urban Water Authority, the Water Officer must seek the views of  NUWA.  Finally, the Water Officer determines, after considering the advise of the Board, whether to grant a WR.

 _________________________

1 The WUCA permits the Minister to establish national water sources and 
water basins; the Principal Water Officer may grant WRs for the 
former, while a Regional Water Engineer serves as the Water Officer 
and grants WRs for the latter.  National Water Supplies have been 
declared in GN 242, 1975 and GN 59, 1978.

2 GN 233, 1975.

Where a water user seeks to acquire water within a town, another process is required.  For example, within those towns declared as "specified towns", the National Urban Water Authority (NUWA) shall supply water to the user, after application and payment of certain fees, etc.   Research of the regulations issued under the Urban Water Supply Act (UWSA) indicates that only one "specified town" has been declared:  Dar es Salaam.  For non-specified towns, water authorities which were created under the Waterworks Ordinance will play the same role that NUWA plays for specified towns.  Some of the specific responsibilities of a local water authority include construction and maintenance of waterworks, distribution of water (subject to the approval and authority of the President) (s.5), laying of pipes (s.7), entry onto land for purpose of 

It should be noted that NUWA or the other water authorities will have to seek a water right in order to supply their customers, and that they are also bound by the relevant conditions on the water right.  In addition, where NUWA or another water authority supplies water for drinking, that water 's quality must meet the Temporary Domestic Drinking Water Standards as specified in the Water Utilization Control Act, Second Schedule.  Domestic water supply is defined in the Urban Water Supply Act; however, drinking water is not defined in any of the laws.

Water Pollution.  As noted, issuance of  WRs also serves the function of assisting the government in regulating water pollution.  In addition to the main laws, several other laws help to achieve this function.  First, the WUCA implies that WRs should not be granted unless the applicant has the ability to meet the relevant pollution standards discussed below (this prerequisite was confirmed by the relevant water authorities).  Specifically, the WUCA requires that "precautions be taken to the satisfaction of the Water Officer to prevent:  Accumulations in any river, stream or water course of silt, sand, gravel, stones, saw dust, refuse, sewerage, sisal waste or any other substance likely to affect injuriously the use of such water."

Several classifications and sub-classifications exist which determine finally what the relevant pollution control standard shall be.  Water users, systems, uses, composition of pollutants, categories of water sources, and directness of discharge are all relevant. 

Use Of Water.  First, specific standards exist for production of certain products which are certified under the Tanzania Bureau of  Standards (TBS) Act.  Where the process involves water use, the relevant TBS production standards which address water use will apply. 

Discharge Of Effluents/Water Back To Receiving Waters.  Second, standards are established under WUCA for effluents and receiving waters and it is an offense not to abide by these standards before and during discharge into water courses, receiving waters or sewers. If a WR is granted for a mining, forestry, power or industrial purpose, the following narrative standards apply.  Users shall:  

a)
Return the water to the same water body or other water 

body as authorised by the Water Officer

b) 
Return the water substantially undiminished in quality

c)  
Not pollute the water to the extent of directly or 


indirectly causing injury to public health, livestock or 

fish, crops, orchards, gardens which are irrigated by the 

water, or any product which uses the water in its 


production process.

d)  
Treat the water to meet the [numeric] water quality 

standards specified below.1

Third, for commercial, industrial and trade waste systems, no discharge from these sources is allowed into receiving waters without a "consent" granted by the Water Officer. The public has the right to object to granting of a "consent". 

Consent to discharge also includes consent to discharge into underground strata. In practice, however, issuance of a WR is deemed to be a consent and no separate "consent" requirements exist. 

Also, no discharges from commercial, industrial and trade waste systems are permitted within 230 metres of a borehole, well or other water body.

____________________

1 WUCA, section 17 and 18A.

Fourth, specific TBS standards exist for treatment of effluents.  For example, standards exist for phosphate fertilizers1 and tanneries,2 etc.  For those products which are certified by TBS, the relevant standards must be met. In addition, TBS has made general standards for sewage effluent and evaluation.

Fifth, different categories of discharge help to determine the relevant numeric standards.  For example, the WUCA establishes two sets of standards for effluents3 (end of pipe standards):  Those for direct discharge into receiving waters, and, for trade and industrial effluents, those for indirect discharge via municipal treatment works.  

Sixth, WUCA also establishes numerical standards for the receiving waters themselves (water quality standards),4

based on the particular category of the receiving water into which the effluent is discharged.  

Maximum permissible concentrations for different chemicals and compositions are given for the three categories, which are as follows:

i) 
Water suitable for drinking water supplies, swimming 

pools, food and beverages manufacturing industries, 

pharmaceuticals manufacturing industries, or industries 

requiring a water source of similar quality.

ii)  
Water suitable for use in feeding domestic animals, in 

fisheries, shell cultures, recreation and water contact 

sports.

iii)  
Water suitable for irrigation and other industrial 


activities requiring water of standards lower than those 

of water in category 1 or 2.  

Until now, it appears that the government has not yet assigned different receiving waters to particular categories.  

______________________

1 "Tolerance Limits for Industrial Effluents Discharged into surface 
waters - Phosphatic fertilizer Industry."  TZS 343:1989.  UDC 

2 "Tolerance Limits for Industrial Effluents Discharged into Inland 
Surface Water - Tanning Industry. " TBS.  TZS 344:1989.  UDC 628:541.

3 See Appendix B  for a reproduction of these standards.

4 Ibid.

Seventh, the Public Health (Sewerage and Drainage) Ordinance also comes into the picture for indirect discharges into receiving waters. Notwithstanding the provisions of the WUCA which establish standards for indirect discharges into receiving waters via sewers, several specific prohibitions exist on indirect discharges in this Ordinance.  First, no discharge is allowed into the sewer system without an appropriate hook-up, to be secured from the municipal authority.  Second, no discharge of foul or storm water1 is permitted from a manufacturing process or a factory without the agreement of the municipal authority. Third, discharges into sewers should be only those types which are going to the corresponding type of  "drain". For example, soil and waste water should not go into drains for storm water; storm water should not go into a drain for foul water without special permission of the municipal authority.  Fourth, it is an offense to permit the following substances to be emptied or to pass into any sewer or into any drain:

(a) 
Any matter likely to injure the sewer or drain, or to 

interfere with the free flow of its contents, or to effect 

prejudicially the treatment and disposal of its contents; 

or 

(b) 
Any chemical refuse or waste steam, or any liquid of a 

temperature higher than 110 F., being refuse or steam 

which, or a liquid which, when so heated, is, either alone 

or in combination with the contents of the sewer or 

drain, dangerous or the cause of a nuisance, or 


prejudicial to health,

(c)  
Any petroleum spirit, or carbide or calcium, except, 

subject to the provisions of paragraphs (a) and (b) of 

this sub-section, into a drain specially constructed for 

the purpose.  

Further, the Ordinance does not allow: 1) Draining into storm water overflow; 2) Direct drainage into public sewer without sufficient water; or, 3) Draining from more than 100 feet from premises. 

_____________________

1 "Foul water" is defined as "soil water and waste water."  "Soil water" 
 
means any discharge from water closets or urinals and all water 
containing excremental liquid or substance.  "Waste water" means 
liquid waste of a non-excremental nature but does not include 
storm 
water.  "Storm water" includes surface or rainwater.   Public Health 
Sewerage and Drainage Ordinance, section 2.

The Public Health (Sewerage and Drainage) Rules of 1955 give further specific requirements for notice by persons to be given to the local authority requiring communications with a public sewer.   Further, notices, plans or applications for permission are also required to be given to the local authority for the following:  

Notice of intention of owner of premises to lay or repair a drain 

or private sewer through private land

Notice requiring execution of drainage work in existing 


buildings

Application for approval of drainage plans

Plan showing property to be drained and the position of 


adjoining streets or roads

Notice to authority that drainage works are ready for 


inspection and testing

Certificate of Drain Test

Foulwater Drainage/Storm water drainage 

Notice Requiring the Replacement of Earth-Closets by Water-

Closets

Notice Requiring Reconstruction of Insufficient or Defective 

Latrine Accommodation

Notice Requiring Execution of Works in Case of Defective 

Latrine Accommodation Capable of Repair

Eight, it is an offense under the WUCA to use water for a purpose other than that supplied or to allow any earth, material or liquid in such a manner or place that it may be washed, fall or be carried into the waterworks.  Further offenses include:  Damage to or alteration of waterworks or internal supply, misuse or waste of water from waterworks, bathing, washing or throwing things into waterworks, and construction of a structure on a waterworks.  Similar offenses are delineated for other waterworks areas under the Waterworks Ordinance.

Monitoring Of Performance.  Several provisions of the laws also relate to monitoring of performance.  For example, it is required that "returns" (reports) be made by WR holders to the Water Officer setting out the nature of wastes or effluents provided by his use of water.  The WR holder shall also install or facilitate the installation at the point of discharge all machinery and other facilities necessary for the taking of samples and the collection and treatment of effluents.  In addition, the Water Officer is given powers to require submission of  "information" from holder of  WRs, and may enter and inspect any premises.   Surprise sampling is carried out by the Laboratory Division at Ubungo and includes sampling, analysing, checking water upstream/effluent downstream, etc.   The TBS has also prepared several standards for "sampling methods" of pollution.  For example, standards exist for sampling of industrial effluents and for micro-biological examination of effluents.  Under their authority to issue product specifications and process standards, TBS may also make surprise inspections.

Enforcement.  Where a Water Officer finds a WR holder to be in violation of the standards or conditions of the WR, he may serve a notice of "default" on the WR holder, and give the holder an opportunity to rectify the default. If no improvement occurs within the specified time, the Director of  Public Prosecutions may prosecute the WR holder in court for an offense under the relevant Act.  In addition, the WR may be revoked or diminished for failure to comply with conditions of the right.  Penalties contained in the Water Utilization and Control Act were recently increased.1

Finally, it is prohibited under the Penal Code to foul water and air and any violation of that law may also lead to prosecution by the Director of  Public Prosecutions.  Also, as discussed above in section 4.2, recent regulations to the Fisheries Act (GN No. 317, 1989) prohibit water pollution and apply the polluter pays principle to require violators to clean the polluted water within a reasonable period and at own expense.

National Industries Licensing and Registration Act. In addition to regulating the by-products of industry, such as water pollution, the government has regulated the very existence of industries.  The National Industries Licensing and Registration Act is intended to provide for registration and regulation of industries in Tanzania.  The Act applies to industries which are defined as "any factory which employs more than 10 workers on any day."  A factory is further defined as: "Any building, place, and machinery or plant intended to be used for manufacture."  Manufacture, in turn, is defined as: 

________________

1 Miscellaneous Laws Amendments 17/89.


(i) 
Production of any article by the process of mechanical or 

chemical transformation of any inorganic substance 

whether such transformation is carried  out by power 

driven machinery or by manual labour

(ii) 
the making, processing, altering, repairing, ornamenting, 

finishing, cleaning, or washing or the breaking up or 

demolition of any article; or, (iii) the adapting for sale of 

any article, and includes the assembly of component 

parts of manufactured products.

Finally, an industry is deemed "established" when an article is produced, whether or not such article or part is used, sold, or exposed for sale, etc. (s. 2).  The Act creates a Registrar and Assistant Registrar of  Industries to be appointed by the Minister of  Industries (s. 3).  

The Act divides industries into two categories for purposes of regulation:  Small-scale industries and medium and large-scale industries, as may be designated by the Minister. 

Small scale industries are required to obtain a Certificate of Registration in order to establish an industry.  Failure to comply is an offence (s. 6).  Large and medium-sized industries are required to acquire a license, from the Industrial Licensing Board (established under s. 9A).  Temporary Industrial Licenses are granted by the Licensing Board and the industry is monitored for three years, during which time the owners must submit progress reports each year, followed by an inspection by the Ministry for Industries at the third year.  After approval by the Minister for Industries, a Full Industrial Registration License may be granted.   According to officials of the Ministry for Industries, for those industries with potential pollution problems, NEMC is consulted to give assessment, advice and recommend measures to be taken.  

Regional Industrial Licensing Advisory Committees are also established for each region in order to advise the Industrial Licensing Board (10A).  The Board may choose to grant or deny applications for licenses considering the following factors: 

a)
Capital, technical skill, and raw materials available to 

the applicant, 

b) 
Siting or proposed siting of the industry in relation to 

the availability of power, fuel, labour, transport, raw 

materials, land and water, 

c) 
Potential production of and potential demand for the 

product, both within Tanzania and outside, insofar as, 

d) 
Interests and conditions of service of the labour 


employed or to be employed by the applicant , 

e) 
Interests of the potential consumers of the prescribed 

article for the manufacture of which the industry is 

proposed to be established, 

f) 
General promotion and development of industries in 

Tanzania and the avoidance of uneconomic competition, 

and, 

g) 
Fair distribution of industries on a regional basis having 

regard to the factors specified in paragraph b.  (s. 14).  

The Board has power to impose conditions on a licensee (s. 15) and may revoke licenses if a licensee has failed to comply with a condition attached or failed or ceased to operate the industry in respect of which the license was granted to him    (s. 20).  Part VII addresses miscellaneous issues:  Offenses under this Act subject the violator to a penalty of 50,000 Tsh., unless otherwise specified (s. 25).  The Minister may exempt any industry or category of industry from the requirements of the Act (s. 27). Finally, the Minister may make regulations regarding: 

a) 
Requiring owners to keep records of number of workers 

employed, conditions of service, level of production, and 

other matters as he sees necessary; 

b)  
Requiring owners of industries to make returns relating 

to such matters as he sees necessary;

c) 
Prescribing forms to be used and particulars under the 

Act;

d) 
Providing for grants of copies of licenses and certificates.  

The Minister may also prescribe conditions of licenses 

and fix penalties for other offenses where a penalty is 

not specifically provided for in the Act. (s. 28).  

Under the National Industries Regulations (made pursuant to the Act above), 1967, GN 236, section 12(e) of Form I (the Application Form), any applicant for industrial license or registration certificate is required to give particulars of effluent disposal and water treatment facilities.  Item 12(f) of the Application Form (Form I) relates to the rate of disposed effluent (units per year).

Protection from Radiation Act. Some other laws regulate particular industries, especially those which may provide some hazard to the environment or human health.  The Protection from Radiation Act establishes the National Radiation Commission (NRC) to advise government and to establish a licensing system for matters related to import installation operation and disposal of radioactive materials facilities.  Under the Act,  "radioactive material" is defined as "any matter or substance containing one or more radio nuclides the activity or concentration of which is sufficiently intense to entail a significant risk of disability or disease to any body or organ in exposure whether external or internal and whether continuous or total."  Also, the Act establishes an insurance fund for clean up of spills, and establishes the Radiation Protection Committee to advise NRC on safety/use/disposal technical questions, legal measures to be taken, determination of extent of and risk from exposure, inspection of  premises and dissemination of information to public.  

Generally, the Act prohibits any activity involving radioactive material unless the person carrying out that activity is licensed to do so by NRC.  Section 23 stipulates that NCR's general duty is to ensure health and personal safety of workers, students and members of the public.  In addition, NRC is given power of entry to ensure compliance. Section 40 gives the Minister the authority to make regulations regarding:  

1) 
limits on use of radioactive material, apparatus, 


equipment,

2) 
exposure to radiation, 

3) 
highest permissible doses for and concentration of 

radioactive materials, 

4) 
controlled areas, 

5) 
system for informing workers of dangers/safety 


precautions, 

6) 
code of professional conduct for qualified experts, and,

7) 
revocation of licenses.  

Section 26 relates to disposal of radioactive waste.  "Waste" is defined as including any substance which constitutes scrap material or any effluent or other unwanted surplus arising from the application of any process and also includes any substance or article which requires to be disposed of as being broken, worn out, contaminated or otherwise spoilt."  "Disposal" in relation to waste includes its removal, deposit, or destruction, its discharge, whether into water or into air or into a sewer or drain or otherwise or its burial whether underground or otherwise and "dispose of" shall be construed accordingly.   Any facility producing radioactive waste and to be accumulated on the premises with a view towards disposal requires a permit ("authorisation") for disposal of waste from the NRC.  An authorisation may contain certain conditions.   
 

The NRC shall only grant an authorisation with permission of the Minister, who shall consult local authorities, water utilisation authorities, statutory water undertakers, river basin authorities and other public or proper authorities.  Section 27 notes that NRC can also operate its own disposal sites where waste unlikely to be disposed and/or charge waste producers for cost of disposal. 

Section 29 gives the Minister power to make rules regarding:  Accidents, reporting, penalties, legal proceedings, and publicising.  Penalties do exist for use, installation, imports, operation by non-experts without a licenses.  

Section 33 establishes the Radiation Protection Service which is supposed to determine the extent of exposure of public and degree of risk ascribable to such exposure and to inspect premises where licenses have been issued to install, use, store, or dispose of radioactive waste.  

The general liability of licensees is established in section 16:  "irresponsibility exists to ensure that emission of radiation does not cause hurt to any person or damage to any property."  Patients undergoing treatment and those hurt in armed conflict are exempt.  Section 41 establishes a general penalty for violation of the Act at 7,000 Tsh. and/or 4 years.   

Explosives Act, 56/63.   This Act gives the Commissioner for Mines responsibility for regulating explosives.  First, section 3 stipulates that no import, manufacture, possession, acquisition, or disposition of explosives is allowed unless the substance is approved for use by the Commissioner.  Sections 7-9 stipulate that a person must have a license from the Commissioner for Mines to legally manufacture explosives.  Penalty for failure to have a license is 5,000 and/or 2 years.  Part V of the Act further requires a permit for transport of explosives. Part VI requires a permit for acquisition, possession, and disposal of explosives.  Part VII requires a permit for storage of explosives.  Part VIII requires a permit for use of explosives.   An explosives permit can give conditions.   The following applications and sample permits are included in Appendix A:  

•
Application for Import Permit

•
Import Permit

•
Import Permit (General Authority to Import Explosives)

•
Application for License to Purchase or Acquire 


Explosives

•
License to Purchase or Acquire Explosives

•
Magazine License

•
Explosive Store License

•
Application for Blasting Certificate

•
Blasting Certificate

•
Return of Explosives

In addition to these general permitting requirements, section 12 provides that the person in charge of the explosives is liable if  an "unauthorised person" has access thereto or possession thereof.  Section 51 establishes general penalties of 4,000 Tsh. and/or 1 year. Finally, under section 53, the Commissioner has authority to revoke a license or blasting certificate.

The Explosives Regulations of 1964, GN 56/64, establish conditions for licensing stores and magazines and general precautions for explosives.  They also stipulate the nature of work which is permissible when blasting, and the requirement that storage places for explosives be at a certain distance from other buildings.  A condition on all of the licenses is that the explosives must be stored in a licensed magazine or store or approved storage boxes.

Tanzania Bureau of Standards Act, 3/75.  The Act establishes a National Standards Institute which is to recommend rules/conditions related to specifications, codes of practice, safety, trade descriptions, sampling methods, and testing methods about: 

a) 
Production of a commodity,  

b) 
Any component, raw material, machinery, instrument or 

apparatus used directly or indirectly in production of a 

commodity.

In section 17 of the Act, the Minister for Commerce and Industry may declare, upon recommendation from the Board, compulsory standards for a commodity, or for manufacture, production, processing or treatment of any commodity.  In addition, several steps are set forth for producers to voluntarily certify their products with TBS so as to notify consumers of their products' quality.

 Effectively, the Act and its accompanying regulations have established three processes for implementation of the National Standards Institute (Tanzania Bureau of Standards) standards.  First, a producer's product may be certified as meeting particular standards set forth for that product. Certification is accomplished when the producer acquires a license from the Ministry.  The manufacturers/sellers must utilise the standards mark (showing that the commodity meets the standard) if they are licensed by the Ministry.   It is a violation of the law to sell a commodity with a standard mark if the commodity or process is not actually licensed and/or not in compliance with the established standard (see the Standards Certification Regulations, GN 91/81).

Second, where the particular product does not have a "standard" but the manufacturer or dealer of a product would like to demonstrate that the product or its process meets certain minimum quality standards, the producer may apply for Tested Product Certificate, using a product specification which is approved by the Specification Approval Committee (SAC) of the National Standards Institute (see Tested Products Regulations, GN 137/84).  In particular, the applicant is to refer to national or international standards used as a basis for the specification and the Tanzania Bureau of Standards is to draft a scheme of inspection and test (SIT) with which the producer will be required to comply in order to hold the Tested Product Certificate.  TBS also has the authority to carry out surprise inspections to ensure that the conditions of the certificate are being implemented.

Third, compulsory standards may be declared by TBS.   The Standards (Preliminary Notice of Recommendation of Compulsory Standards) Notice, GN 138/84, announced several of these standards. 

Standards are relevant both for the products themselves as well as the manufacturing processes.   Some of the specific process standards are discussed in the section on water pollution, above.  In addition, a full catalogue of all TBS standards is available from TBS.

Factories Ordinance, Cap. 297.   The Factories Ordinance was passed to make provision for the health, safety and welfare of persons employed in factories and other places and applies to those facilities defined as factories in section 5 of the Ordinance.  Provisions related to pollution can also be found in the Ordinance, as they relate to worker health and safety.   Factories are defined extensively in the Ordinance and the definition should be reviewed by businesses to determine whether or not this law is applicable in specific cases.  Following is an abbreviated definition.  A factory is:

"Any premises in which or within the close curtilage or precincts of which, persons are employed in manual labour in any process for or incidental to any of the following purposes, namely:  

i.  
The making of any article or of part of any article; or

ii.  
The altering, repairing, ornamenting, finishing, cleaning 

or washing, or the breaking up or demolition of any 

article; or;

iii.  
The adapting for sale of any article

being premises in which the work is carried on by way of trade for the purposes of gain and to or over which the employer of the persons employed therein has the right of access or control."

Part III requires registration of all factories with the Chief Inspector of the Ministry of Labour (using the Application Form for New Factories, see Appendix A) and requires the Chief  Inspector's approval of any plans for new factories when they are submitted to local authorities.  The Factory Inspection Report Form, included in Appendix A, is used for this approval purpose.  After approval is granted, the factory is registered and given a Certificate of Registration of Factory (see Appendix A).  

Section 12 of the Ordinance gives any person aggrieved by a decision of the Chief  Inspector the right to appeal to a Factories Appeal Board, created under s. 11.   Part IV of the Ordinance gives Health (General Provisions) for factory operations.  For example, s. 13 mandates that factories shall be kept in a clean state and gives specific standards, s. 14 addresses worker overcrowding, and the remaining sections ventilation (s.15), lighting (s.16), drainage of floors (s.17), sanitary conveniences (s.18) and section 19 gives local authorities power to inspect for violations of section 18.  Part V addresses specific safety provisions for different types of machinery and processes and worker's skill levels.  Section 34 requires that workers have safe ingress and egress and a safe place of employment.  Sections 35-36 address the issues of dangerous fumes, and explosive or inflammable dust, gas, vapour or substance, and require prevention or minimisation of the hazards via enclosure of equipment or processes.  Such provisions are established in s.41 - 42.  Finally, sections 43-44 give the court power to order temporary or permanent closure of factories or parts thereof, where factories or processes are determined to be dangerous upon complaint by an inspector.

Part VI of the Ordinance establishes general provisions regarding welfare of workers, including a requirement that factories provide a supply of adequate drinking water (s.46), washing facilities, (s.47), clothing accommodations (s. 48), and first aid (s.49).  Part VII establishes special provisions and rules regarding, health, safety and welfare.  Regarding removal of dust or fumes:  

"In every factory in which, in connection with any process carried on, there is given off any dust or fume or other impurity of such a character and to such extent as to be likely to be injurious or offensive to the persons employed, or any substantial quantity of dust of any kind:

•
All practicable measures shall be taken to protect the 

persons employed, against inhalation of the dust or 

fume or other impurity and to prevent its accumulating 

in any workroom, and,

•
In particular, where the nature of the process makes it 

practicable, exhaust appliances shall be provided and 

maintained as near as possible to the point of origin of 

the dust or fume or other impurity, so as to prevent it 

entering the air of any workroom.

Section 52 prohibits eating and drinking in rooms where any poisonous or otherwise injurious substance gives rise to any dust or fume and section 53 requires protective clothing and appliances for workers involving excessive exposure to wet or injurious or offensive  substances.  Section 54 requires eye protective wear where eyes may be threatened (this rule applies to processes specified in Schedule 4 to the Ordinance).  Under s. 55, the Minister for Labour is given the power to make rules for health, safety and welfare where the Minister is satisfied that any manufacture, machinery, plant, equipment, appliance, proves to be or manual labour is of such a nature as to cause risk of bodily injury or to be offensive to the persons employed. Without prejudice to the generality of the above section, rules may: 

a) 
prohibit the employment of, or modify or limit the hours 

of employment of, all persons or any class of persons in 

connection with any manufacture, machinery, plant, 

equipment, appliance, process or description of manual 

labour, or 

b) 
prohibit, limit or control the use of any material of 

process, or 

c) 
modify or extend with respect to any class or 


description of factory any provisions of part IV, Part V 

or Part VI of this Ordinance, being provisions imposing 

requirements as to health, safety or welfare,  or

d) 
apply provisions relating to: 



i)
arrangements for repairing or heating and 



taking meals 



ii)
ambulance and first-aid arrangements



iii)
rest rooms



iv)
arrangements for the supervision of persons 


employed and may impose duties on owners, 


employed persons and other persons, as well as on 


occupiers.

Rules so made may apply to all factories, in which the manufacture, machinery, plant, equipment, appliance, process or description of manual labour is used, or to any specified class or description of such factories, and may provide for the exemption of any specified class or description of factory either absolutely or subject to conditions.

Section 56 gives inspectors the power to take samples which they think, on analysis, will be likely to cause bodily injury to the persons employed.  Part IX: Miscellaneous. Section 61 requires that the Ordinance and rules be posted in all factories.  Part X deals with Administration of the Ordinance, requiring that the Labour Commissioner shall be responsible for administering the Ordinance. Section 68 gives the President the authority to appoint inspectors and section 69 explains the powers of inspectors, including entry, inspection and examination of factories where he has reasonable cause to believe that explosive or highly flammable materials are stored or used, to require production of documents, to make examination and inquiry, to solicit information, to examine persons and to medically examine persons.   Obstruction of an inspector's duties is an offense, with a fine of 200 Tsh. or to imprisonment of Tsh. or to imprisonment of one month or both.   Part XI delineates offenses, penalties and legal proceedings.  Penalties for offenses are as follows where no express penalty is otherwise provided: 500 Tsh. or 1 month or both, plus 100 Tsh. for each day the contravention continues after conviction.  Additional penalties may be imposed where a violation of the Ordinance results in death or bodily injury.

Finally, complaint forms exist in case of factory accidents (see Appendix A for Factory Accident Report Forms).

Investment Promotion Act, 10/92.  The purpose of this Act is to assist in liberalisation of private investment in Tanzania as the economy is restructured.  An Investment Promotion Committee is created which grants Certificates of Approval for "investment in enterprises."  Applications for Certificates of Approval are to be submitted to the relevant sectoral Ministries for comment, although this does not always happen in practice.  IPC must consider specific objectives when determining whether to grant a Certificate of Approval, including:  "The siting or proposed siting of an enterprise in relation to the availability of power, fuel, labour, transport, raw materials, land and water".  The IPC Act's Schedules stipulate that certain areas of investment shall be priorities, and divide these by a) private sector, b) public sector, and c) local investors reserved.

Pharmaceuticals and Poisons Act.  The purpose of this Act was to provide for the control of the  profession of pharmacy and matters relating to dealings in pharmaceuticals and poisons.  Pharmaceuticals are defined by the act as "any drug, substance, or other article manufactured or prepared in any way and intended for use by man as a medicine or as a remedy used for the purpose of medical, dental or veterinary treatment."

A poison is defined as "any pharmaceutical product listed in the poisons list referred to in section 33" of the Act. Several regulations made pursuant to the Act also list these poisons.1 Thus, all substances regulated  under the Act are within the category of pharmaceuticals.  No other poisons are regulated under this Act.  Pharmaceuticals are divided into two categories:  Pharmaceuticals not defined as poisonous, and only regulated generally under the Act, and pharmaceuticals defined as poisonous in two lists, and regulated more strenuously under the Act.

Section 3 creates a Pharmacy Board responsible for regulating standards of conducting any activities of pharmacists and for control of all dealings in pharmaceuticals and poisons.  The Board's functions include registration of pharmacies by license; regulating the standard of conduct and activities of pharmacists and the practice of the profession of pharmacy; 

regulation of the manufacture, importation , labeling, marking or identification, storage and sale pharmaceuticals or any substances used in the manufacture of pharmaceuticals; to prescribe minimum standards of quality in respect of pharmaceuticals manufactured or imported into the United  Republic (s.4).  Section 5 gives the Board power to cancel or suspend registrations.  Sections  15-19 address the practice of pharmacy, by restricting certain activities of pharmacists.   Part III of the Act governs manufacture of pharmaceuticals.  

Manufacturers of pharmaceuticals are required to hold a licence or be liable for fine of up to 20,000 Tsh. and/or up to five years imprisonment (s.20). Premises must also be registered (s.23) or violators are liable for 5,000 Tsh. and/or imprisonment up to 12 months.  

___________________

1 See for example, GN 22/80 and GN 61/88.

Part  IV of the Act regulates dealing in pharmaceutical and poisons. Specifically, section 25 gives the Minister authority to make regulations prescribing minimum standards to be complied with by manufacturers with regard to the composition of pharmaceuticals or their bacteriological or chemical standards.  More specifically, the Minister may:

a) 
Require, prohibit or regulate the addition to a 


pharmaceutical, or extraction from the pharmaceutical, 

of any specified substance of any specified category, or 

the use of any substance as any ingredient in the 


manufacture or preservation of any pharmaceuticals or 

poisons;

b) 
Prohibit, restrict or regulate the importation or 


manufacture, or the sale, possession for sale or 


consignment or delivery of pharmaceuticals , or the 

ingredient of any pharmaceutical product or products, 

which do not comply with those regulations; 

c) 
Prohibit or regulate the importation of any 



pharmaceutical product or category of pharmaceuticals, 

which in his opinion, is or may be prejudicial to public 

health;

d) 
Prohibit, restrict or regulate the importation  of the use 

of any specified materials of any specified category, in 

the manufacture of apparatus or utensils designed for 

use in the preparation or preservation of 



pharmaceuticals for use by man; 

e) 
Prescribe or provide for methods of analysis for the 

purpose of ascertaining the presence in any 



pharmaceutical product, or the absence from it, of any 

specified substance or quality of any substance present 

in the drug. 

Section 26 prohibits preparation and sale of adulterated pharmaceuticals and s.28 prohibits sale of pharmaceuticals unfit for use by man.  Violators may be guilty of an offense.  Importers of pharmaceuticals must be registered (s.30).  Section 33 stipulates that "poisons" (more heavily restricted pharmaceuticals) shall be declared by the Board in a two-part list. "Part I of the list shall consist of poisons which, subject to this Act, shall not be sold except by an authorised seller of poison or a licensed wholesale dealer in mining, agricultural or horticultural accessories.  Part II of the list shall consist of poisons which, subject to this Act, shall not be sold except by a person entitled to sell Part I poisons and by persons licensed under section 43."  Part II is supposed to be restricted to those articles in use for other than the treatment of human ailments (e.g., veterinary purposes).  Sections 35-44 delineate who can sell poisons  from each list and to whom poisons may be sold and penalties for violation of these requirements for poisons are specified.  Every poison shall be supplied in a container labeled in the prescribed manner: 

a) 
With the name of the poison as one of its ingredients, 

with the prescribed particulars as to the proportion 

which the poison contained in the product bears to the 

total ingredients, and 

c)  
With the word "poison" or  other prescribed indication of 

the character of the article,

d) 
With the identification supplied on retail or other sale 

other than wholesale, including the name of the seller 

and the address of the premises on which it is sold, and

e) 
If supplied, but not on sale, with the name and address 

of the supplier. 

Section 48 specifies labeling requirements for articles containing medicine, and delineates penalties for violation.   Section 49-51 give restrictions on advertising.  Part V of the Act spells out enforcement and legal proceedings, including power to take samples, right to have the sample analysed, provisions regarding the taking of samples for analysis, appointment and powers of inspectors, and the power of the Minister to control certain medicines.   Finally, Part VI gives miscellaneous provisions, including power of the Ministers to make regulations regarding:

a) 
Prohibiting for retail sale any specified Part I poison 

except on a prescription lawfully given by a qualified 

medical practitioner, dentist or veterinary surgeon, and 

for prescribing the form and regulating the use of those 

prescriptions;

b) 
Prohibiting, regulating, or restricting the sale of Part II 

poisons or of any specified Part II poisons by any of the 

persons licensed under section 39 or section 43, or by 

any category of any those persons;

c) 
Excepting from any of the provisions of this Act relating 

to the sale of poisons any category of such articles or 

substances or for dispensing with or relaxing any 


provision contained in Part VI of this act with respect to 

poisons;

d) 
Providing for the better regulation of the manufacture, 

sales or advertising of the  pharmaceuticals , poisons 

and therapeutic substances;

e) 
The safe custody, storage and transport pharmaceuticals 

and poisons;

f)  
The effective regulation of the  importation, exportation, 

and labeling of pharmaceutical and poison;

g) 
The containers in which poison may be supplied; 

h) 
The addition to poisons of specified ingredients for the  

purpose of rendering them readily distinguishable as 

poison;

i) 
The compound of poisons;

j) 
The manner, procedure and fees payable in respect of 

applications for licences or registration under this Act;

k) 
Prescribing, after consultation with the Board, the 

additional requirements relating to experience referred 

to in section 8(1)(c); 

1) 
The conduct of inquiries by the Board, and the 


attendance of witnesses and production of evidence at 

inquiries under this Act, including the power to take 

evidence on oath;

m) 
Prescribing the grounds for suspension or cancellation of 

a license issued or registration granted under this Act;

n) 
Anything which is required or permitted to be 


prescribed or provided for under this Act.

Tropical Pesticides Research Institute Act, 18/79.   This Act's purpose was to institutionalize a system for both research and regulation of pesticides in use in Tanzania.  The Act creates the Tropical Pesticides Research Institute (TPRI) which has responsibilities among other things, to supervise and regulate the manufacture, importation, distribution, sale and use of pesticides in Tanzania and to administer the regulations made under the Act.

Pesticides are defined as "any matter of any description (including acaricides, arboricides, herbicides, insecticides, fungicides, molluscides, nematicides, hormonal sprays and defoliants) used or intended to be used, either alone or together with other material or substance - a) for the control of weeds, pests and disease in plants; or for the control of external vectors of veterinary or medical disease and external parasites of man or domestic animals or c) for the protection of any food intended for human or animal consumption."  

The Act gives TPRI the authority to create six research committees.  The most significant committee of interest to businesses is:  the "Pesticides Approval and Registration Technical Committee."  The responsibilities of the Committee are to: 1) Advise the Council on pesticides regulations, control and registration; 2) draw short and long-term pesticides registration programmes, and 3) review and formulate registration approval programmes consistent with the country's needs.  Part V establishes the system of pesticide registration. No pesticides may be manufactured, imported, or sold in Tanzania without prior registration by TPRI.  Registration application must be made to TRPI, which may opt to register the pesticide or refuse to register the pesticide.  After a product is registered, its registration may also be canceled (section 16).  All registrations and cancellations are to be listed in the Gazette.  Penalties for violation of this section are a fine of up to 3,000 Tsh. or 3 months imprisonment, or both. 

Labeling requirements are also specified in section 20 and include:  a) name, b) percentage of active ingredients in proportion to weight, c) descriptions of precautions to be used, d) approval stamp from TPRI, e) name and address of person responsible for producing or manufacturing.  The penalty for non-compliance with the labeling requirements is the same as above (s. 20).  Inspectors are given authority under the Act to require information and take samples for analysis.  Anyone may submit samples to TPRI for examination but must follow the proper procedures.  Section V also provides generally for enforcement and legal proceedings, including a provision of corporate liability for violations of the Act.  

TPRI may make regulations with the consent of the Minister for Agriculture regarding the following:

a) 
how the facilities/services of the Institute may be 

provided to the public or other persons,

b) 
management of the Institute

c) 
discipline of employees

d) 
fees, rates and charges for Institute services

e) 
manner in which samples are to be taken, 

f) 
manufacturers, importers, sellers of pesticides, or 

substance used in manufacture of pesticides to keep and 

produce records/furnish returns to the institute

g) 
minimum standards as to composition, efficacy of 

pesticides and substances capable of being used in 

manufacture of pesticides, 

h) 
registration procedures,

i) 
forms, and 

j) 
anything else necessary.

Violation of the Act is an offense, and, unless otherwise specified, subject to a penalty of up to 3,000 Tsh. or 3 years 

(s. 42).  Finally, the Minister may exempt any person from any or all provisions of the Act (s. 43).

Guidelines are available from TPRI for the Pesticide Registration Procedure  (see : "Registration of  Pesticides in Tanzania and a List of Approved Pesticides, 1992/93") and are included, in part, in Appendix D to this report.

Penal Code.  Pursuant to the Penal Code, any industries which cause common nuisances or business which is noxious or offensive may be in violation of the law and owners or operators subject to prosecution by the Director of  Public Prosecutions.

Land Ordinance, Cap. 113.  This law governs land ownership or tenure and is analysed in Chapter 4.1, Agriculture and Livestock.  Industry owners and operators should clarify the status of their land ownership, both for self-protection and for protection of the rights of others.

Food Control of Quality Act, 10/78.  The purpose of this Act is to regulate producers and sellers of food through licensing.  Section 4 establishes a National Food Control Commission and also a Registrar. This Act is the main act governing sanitation and hygiene of food.

The functions of the Commission are set forth in section 5, including regulating the importation, manufacture, labeling, marking or identification, storage and sale and distribution of food or any materials or substances used in the manufacture of food; prescribing minimum  standards of quality; testing food manufactured or imported to determine fitness for human consumption; to approve and register foods; to take legal measures on complaints made by consumers against food manufacturers; to take such acts or measures as are necessary for prevention of health hazards to consumers which may result form the consumption of food of low or bad quality. The Commission is supposed to consult and cooperate with the Tanzania Food and Nutrition Centre and the Tanzania Bureau of Standards as well as other bodies.

Manufacturers of food are required to be licensed in accord with s. 7; violation is an offense with a fine of up to 10,000 Tsh.. or 5 years imprisonment or both. Applications must satisfy certain conditions (s.8) to receive a license from the Commission, and licenses can be revoked or suspended if conditions are no longer met or there are proceedings against the licensee in court.  Premises utilised for manufacture of food must also be registered under S.13. 

The Minister, after consultation with the Commission, may make regulations prescribing minimum standards to be complied with by manufacturers with regard to the composition of food or its bacteriological or chemical standards. S.16. Under this section, the Minister may also place prohibitions or restrictions on manufacture of certain foods. Selling food below the minimum standards can lead to fine of up to 10,000 shillings, imprisonment for 5 years, or both (S.17). False labeling and advertising are prohibited (s.19), as are sale of food unfit for human consumption (S.20). Importers of food must also be licensed (S.24). Particular foods are regulated in part V; section 27-29 regulate milk and cream substitutes; S.30-32 slaughter of animals and sale of meat. Part VI addresses food hygiene; S.33 gives the Minister authority to make regulations regarding the sale of food for human consumption and the manufacture, transport, storage, packaging, marking, exposure for sale, service or delivery of food intended for human consumption. Also, the Minister may make regulations for:

a) 
Prohibiting, restricting or regulating the sale or storage, 

possession or exposure for sale of any specified food, 

either generally or in any specified area of the United 

Republic or place or by any specified person or category 

of persons;

 b) 
impose requirements as to the construction, layout, 

drainage equipment, maintenance, cleanliness, 


ventilation and extraction of fumes or heat, lighting, 

water supply and use of premises in at or from which 

food for human consumption is manufactured or stored, 

or sold, offered or exposed for distribution or sale;

c) 
imposing requirements as to the provision, maintenance 

and cleanliness of sanitary and washing facilities in 

connection with those premises, the disposal of refuse 

and the maintenance and cleanliness of apparatus, 

equipment, furnishings and utensils used in such 


premises, and in particular the regulations may impose 

requirements that every sanitary convenience situated 

in such premises be supplied with water through a 

suitable flushing appliance;

d) 
prohibiting or restricting spit on or in any other way 

littering premises where food for human consumption is 

manufactured or stored, or sold or offered or exposed 

for distribution or sale;

e) 
imposing requirements as to the clothing to be worn by 

persons engaged to work in those premises;

f) 
requiring the periodic medical examination of persons 

engaged in those premises or a category of the premises, 

the immunisation of those persons against any specified 

disease and prohibiting the employment or continued 

employment of any of them found to be suffering from 

any specified disease; and,

g) 
regulating generally the treatment and disposal of any 

food which is unfit for human consumption or any food 

which is condemned by a Magistrate or which is 


found by an authorised officer to be manufactured, 

distributed, or sold, or offered or exposed for sale 

contrary to any of the provisions of this Act. 

Workers in certain food industries are also required to report to their employer certain illnesses; violation of this requirement is an offense (s.34). Medical officers are obligated to report food poisoning victims to a medical officer of health in order to prevent additional occurrences (s.35). 

Authorised officers are given authority to examine, seize, mark or destroy food (s.37), to inspect meat (s.38), to take samples (s.39) and have samples analysed (s.40). In addition, the Registrar may, if instructed by the Commission, call for information regarding composition of substances in food (s.43). An authorised officer has power of entry (s.44) and power to examine the course of food in transit (s.45). 

Section 47-57 address legal proceedings against accused violators of the Act. General penalties for violation of the Act are set forth in s. 62: First offenses are punishable with a fine up to 1,000 Tsh., a second offense up to 3,000 Tsh. and subsequent offenses up to 5,000 Tsh. Offenses after the first offense may also be punished with imprisonment. Under s. 63, the Minister is given authority to make regulations under the Act.

Dairy Industry Act,  32/65. The purpose of this Act is to create a national Dairy Board as the licensing body for sales of all milk products. The board's purpose is to control sales and pricing through a control body, as well as to regulate quality.

The Board may make regulations prescribing standards for businesses involved in the milk industry (S.13). Standards may relate to manufacturing and processing methods, storage, samples, markings and gradings, minimum standards, etc., as well as treatment of waste and effluents. penalties for violations are up to 5,000 Tsh.. and/or 3 months imprisonment (S.14). Note: The Act specifically excludes milk or milk products not intended for sale and produced for domestic consumption by producer, unless other wise specified by the Minister by regulation (S.2). The Act contains a provision saving by-laws made under the Dairy Industry Ordinance (S.17) unless specifically revoked under this Act.

4.5 Mining

The Petroleum (Exploration and Production) Act (no 27 of 1980) This Act makes provisions for licensing in the petroleum industry. Section 13 (a) provides that "a licence shall be granted to an individual who is a citizen of Tanzania". On the face of it, this provision appears to exclude foreigners from the petroleum industry. However, the correct construction seems to be that it only excludes purely foreign businesses which have not been incorporated or registered under Tanzanian company law. There are two types of licences namely an exploration licence and a development licence.

An exploration licence can be granted only to a body corporate which is a company, a corporation incorporated by or under law ( other than the Companies Ordinance) in force in Tanzania (13 (b)). A development licence can be granted to a body corporate which is a company or a corporation incorporated by or under a law (other than the Companies Ordinance) in force in Tanzania (S. 13 (c)).

Any application including application for licence must be made to the Minister or to the Commissioner for petroleum affairs (S. 15). Where such application has been made, the Minister may require an applicant to furnish in writing such information as he may reasonably require. The Minister may also cause such investigations, negotiations or consultations to be made or carried on as he considers necessary (S. 16).

An applicant for grant of an exploration licence in respect of any block(s) must supply the following information to be included in the licence:

•
full name(s) and nationality(ies) of the person(s) making 

the application.

•
corporate name or if incorporated, the place where it 

was incorporated.

•
the proposals for work an expenditure in respect of the 

block(s) specified in the application;

•
particulars of the technical and industrial resources 

available to the applicant.

•
particulars of the technical and industrial qualifications 

of the applicant and of the employees.

•
particulars of the kinds of financial resources available 

to the applicant.

•
proposals with respect to the training and employment 

of citizens of Tanzania.

The Minister is empowered by section 21 to grant the application on such conditions as he may determine or refuse to grant an exploration licence in respect of any block(s) constituted by land.

While in force, an exploration licence confers on the registered holder of it - the exclusive right to explore in the exploration area for petroleum and to carry any such operations and execute such works as are necessary for that purpose. The exclusive right is, of course, subject to conditions specified in the licence or to which the licence is otherwise subject.

An exploration licence remains in force for a period of 4 years commencing on and including the date on which it was granted as stated in it but it can be extended by the Minister. Section 31 requires a registered holder of a licence to: Notify/inform the Commissioner on discovery of petroleum in an exploration area furnishing him with the following particulars:

(i)
The chemical composition and properties of the 


petroleum.

(ii)
The nature of the sub-soil in which the petroleum occurs 

and, 

(iii)
Any other matters relating to the discovery that are 

specified by the Commissioner.

The Minister is required by section 34 to direct the holder of an area declared to be a petroleum location, to carry out investigations and studies to assess the feasibility of the construction, establishment and operation of an industry for the recovery of petroleum for the location. Among the matters to investigate and study is the physical impact studies into the possible effects of that industry on the environment.

By virtue of section 48, a registered holder of a licence cannot exercise any of his rights in respect of the following areas without the written consent of the Minister:


(i)
Any land dedicated or set for any public purpose (other 

than mining);


(ii)
Any burial place;


(iii)
Any land which is the site of or is within 100 metres of 

any building, reservoir or dam owned by the 


Government;


(iv)
Any land forming part of licenced or Government 

aerodrome or of any Government landing ground.


(v)
Any land on which there is a defense installation, or on 

land which is within 100 metres of the boundaries 

thereof.


(vi)
Any reserved area; or any protected monument.

The section also requires the holder to obtain the written consent of the lawful occupier before exercising his rights in:


(i)
Any land which is the site of or which is within 200 

metres of, any inhabited, occupied or temporarily 

occupied or temporarily occupied house or building;


(ii)
Any land within 50 metres of land which has been 

cleared or ploughed or otherwise prepared in good faith 

for the growing of agricultural crops or upon which 

agricultural crops are growing;


(iii)
Any land from which agricultural crops have reaped


(iv)
Any land forming part of an aerodrome.

A registered holder of a petroleum exploration or development licence wishing to carry out his activities on land in a national park or in a forest reserve or in any game reserve, or in a range development area must obtain the written consent of the authority having control over the park or reserve area. Similarly, exercise of petroleum licence rights on land reserved for the purpose of any railway requires consent of the railway authority. In respect of any land within any city, municipality, township, minor settlement or demarcated settlement; consent of the holders of surface rights and the Minister or authority having control over the trading settlement must be obtained.

Section 24 enjoins the Minister to make regulations prescribing all matters that are required or permitted to be prescribed for carrying out or giving effect to the Act including regulations on conserving, and preventing the waste of, the natural resources whether petroleum or otherwise, of the land to which the Act applies.

Also noteworthy in this regard is the Petroleum (Conservation) Act, 1987 (No. 18). This Act empowers the Minister to make regulations generally for the better carrying out of the purposes and provisions of the Act. He may, in the regulations, restrict and regulate the importation, landing, loading, shipping, transport and storage of petroleum; and prescribe a system of licensing for those purposes, the manner in which the application for any such licence shall be made, the authorities which may grant the licence, the fees which may be charged for it and any other connected matters (S. 5).

Relevant Institutions, Laws and Subsidiary Legislation Related to Environment:

Institutions

•
Ministry for Water, Energy and Minerals, Commissioner 


for Mines.

Director of Public Prosecutions

Tanzania Bureau of Standards

Local Governments  

Investment Promotion Centre  

TANAPA  

Ministry for Tourism, Natural Resources and Environment 

Ngorongoro Conservation Area Authority

Laws and Subsidiary Legislation Related to Environment

Mining Act

Penal Code (common nuisance, negligent spreading of disease, fouling of water and air)

Water Laws

Tanzania Bureau of Standards Act

Explosives Act

Petroleum Exploration and Production Act

Local Government Acts  

Town and Country Planning Ordinance  

National Land Use Planning Commission 

Land Ordinance

Investment Promotion Centre Act  

National Parks Ordinance 

Forests Ordinance  

Wildlife Conservation Act  

Ngorongoro Conservation Area Act


Possible Licenses and Permits Required

Mining Licenses

•
Application for Registration of a Claim



Claim

•
Maombi ya Cheti Cha Kutafutia Madini



Reconnaissance Licenses



Prospecting License

Mining License

Petroleum Licenses

Exploration License

Petroleum Production License

Explosives Permits (for acquisition, possession, disposal, storage or use of explosives)  (Explosives Act)  

Product Specification Standards, Compulsory Standards and Standards Marks (Tanzania Bureau of Standards)  

Water Rights  

Local Government Licenses and Permits  

Planning Consent

Investment Promotion Certificate  

Permission to Mine in Protected Areas (such as National Parks, Game Reserves, Forestry Reserves and other protected areas)

C.  Legal Requirements

Mining Act 17/79. The purpose of this Act is to specify that the right to take minerals in Tanzania is vested in the United Republic and that no one shall take or explore for such minerals without first following the procedures specified by this Act.1 A violation of this requirement is an offence with penalties for individuals of up to 10,000 Tsh. or imprisonment for a term not exceeding 2 years, or both, and for corporations, a fine not exceeding 100,000 Tsh.  Specific penalties for other violations of the Act are enumerated therein. The policy goal of the Act seems to be maximum exploitation of minerals (see s. 13: A condition precedent to the grant of a mineral right is that the Minister is satisfied that it is the most efficient and beneficial use of the mineral resources of Tanzania).  The Act divides mining into two categories:  Small-scale mining and large scale mining and the analysis herein follows this approach.

Large-scale mining.  Three stages are delineated for the large-scale mining process and each requires a license. First, section 26 specifies rights of reconnaissance license holders, including rights of entry into the reconnaissance areas, right to construct temporary buildings, camps, etc. Reconnaissance operations are defined by the Act as "the search for minerals by geophysical surveys, geochemical surveys and photo-geological surveys or other remote sensing techniques and surface geology in connection therewith." 

The license may contain conditions of limitation by which the licensee must abide.  Section 23 specifies the content of the reconnaissance license, which includes a description and plan of the area of land over which it is granted. Licenses are to be acquired from the Minister for Mines, who submits the application to the Mineral Rights Processing Technical Committee in Dodoma.  Licenses are to be granted on the basis of technical and financial ability.

___________________

1 Research indicates that the Mineral Trade Policy suggests that any 
one can sell minerals without accounting to the Ministry for Minerals.  
However, based on a legal analysis, the provisions of the Mining Act 
are the law and are what must be followed for businesses to be 
considered to be operating legally.

Second, a prospecting license may be acquired.  "Prospecting" is defined as the "search means and to carry out any such works and remove any such samples as may be necessary to test the mineral bearing qualities of land" (section 6). Thus, a prospecting license must be granted before someone may prospect. If a mineral license is granted over the same land which is covered by a  prospecting license, the mineral license effectively cancels the prospecting license (s.34). The rights and duties of the holder of a prospecting license are spelled out in ss. 35-36. 

Third, mining licenses can be acquired.  To mine means "intentionally to mine minerals" and includes any operations directly or indirectly necessary for or incidental to mining minerals (section 6).  Mineral licenses can only be granted to: a) The registered holder of a "prospecting license" b) only in respect of land subject to the prospecting license, c) only if the registered holder has notified the Minister of discovery of minerals in commercial quantity.  Section 41 gives the requirements for content of the license, including conditions and requirement that an appendix is included containing the program of mining operations. The registered holder of a mining license shall carry on mining and development operations in accordance with his program of mining operations.

Section 48 spells out restrictions on exercise of mining rights including requirements of special consent of the relevant Minister or management  authority where mining licenses are sought in areas such as: a) Land set aside for a public purpose, b) Any reserved area or protected monument declared under the Antiquities Act, c) National parks, range development areas, or the Ngorongoro Conservation Area, cities/municipalities, etc. In certain cases, consent of the private occupier may also be required. Consent in any of these cases may be given with "conditions". Section 57 stipulates that licensees are subject to suspension or cancellation of a mineral right if they fail to use the license for designated purposes, the license was used in bad faith or they fail to comply with the Act, regulations or conditions of the License. 

Applications for mining licenses must include, among other things, (s.37(2)(h)(v)) "Proposals for the prevention or treatment of pollution, the safeguarding of fishing and navigation (if relevant), the progressive reclamation and rehabilitation of any land disturbed by mining, and for the minimisation of the effects of mining on water areas (if relevant)'  Also, adjoining lands to mining or claim rights retain the right to graze stock upon or to cultivate the surface of the land, except if it interferes with any of the above operations. Lawful occupiers must get permission from holder of the mining license or claim before constructing or building a structure, and the mineral right should be exercised with as little as possible obstruction of the interest of any lawful occupier of the land. Under section 81, the occupier may receive compensation from the miner if the miner damages any crops, trees, buildings, stock or works thereon. 

The Commissioner for Mines has enforcement authority, including power of entry, and right to enforce against licensees if violating the Act or permit conditions. Also, the Commissioner may "ascertain whether or not any nuisance exists upon any such area, land or mine or in any such premises or workings".

Tgiven the power to make regulations under s. 104, including the power related to:

a) 
Prospecting for minerals and the carrying on of 


operations, and the execution of works for that purpose, 

the methods which may not be used for that purpose 

and the duties of specified persons in relation to 


prospecting operations,

b) 
Mining for minerals and the carrying on of operations 

and the execution of works for that purpose, the 


methods which may or may not be used for that 


purpose and the duties of specified persons in relation 

to mining operations, 

c) 
the regulation of matters relating to sanitation and 

health, 

d) 
the exercise of rights in and duties to be performed 

(including work obligations) in relation to land subject to 

a claim or carrying on prospecting or mining operations. 

While this is the general process for acquiring a mining right, it is also possible for the miner to enter into a mining agreement with the government to establish an additional framework of operations and security in a long-term investment period.  In this case, the equivalent of an environmental assessment must be performed for the plan of operations before the agreement can be entered.

Small scale mining.  The Act also establishes provisions for small-scale mining.  Two steps exist in this process.  First, a citizen of Tanzania may acquire a prospecting right from the Zonal Mining Officer.  Prospecting rights are to be granted for a term of one year and are renewable, based on an interview with the prospector and payment of fees.  Conditions may be imposed on the right and the right may be suspended or canceled for violation of the Act, regulations or conditions.

Second, claim titles may be granted to those holding prospecting rights.  Where a prospecting right leads to a discovery of minerals, the prospector may "peg" a claim and then the validity of the prospecting right ceases.  Prospectors have 30 days within which to register a claim after the claim is pegged.  Claim titles are limited and dependent upon type of minerals and mode of occurrence.  

In addition, special provisions are included in the Act to cover taking of building materials.   Section 97 specifies that building materials may be taken in some cases without permission from the Minister. Thus, the Act does not preclude: 

a) 
A citizen of Tanzania from taking, to the extent and in 

the manner which custom permits, minerals of any kind 

from land from which it has been customary to take 

minerals of that kind, 

b) 
A person from taking, from land over which he holds a 

right of occupancy, building materials for the purpose of 

construction on the land of any dwelling house, factory, 

workshop or store, including the outbuildings or 


appurtenances thereof, 

c) 
Any  village registered under the Villages and Ujamaa 

Villages Act, building materials for any purpose referred 

to in paragraph (b) in relation to the land, 

d) 
Any person engaged in the construction of tunnels, 

roads, dams, dams and similar public works of an 

engineering nature from utilising as building materials 

any minerals derived from a source approved by the 

Minister in writing.

Penal Code. General prohibitions in the Penal Code will apply to mining operations.  Specifically, mining business or miners may not engage in practices which result in a  common nuisance, negligent spreading of disease, or fouling of water or air or they may be guilty of violating the Code and subject to prosecution by the Director of Public Prosecutions.

Water Laws. These laws are discussed extensively in section 4.4, Industry.  It should be noted that no water right is required when water is extracted solely for the purpose of extracting minerals therefrom.  If water is needed for other purposes, a water right is deemed to be included in the relevant mining license, and is subject to several specific standards present in the water laws.  See Chapter 4.4, Industry.

Tanzania Bureau of Standards Act. This Act is discussed extensively in Chapter 4.4, Industry.  Where TBS has issued compulsory standards for any aspect of the mining process, miners must follow them.  Mining operations may also wish to certify their product or process by using a standards mark or by a tested product certificate.

Explosives Act. This Act is discussed extensively in Chapter 4.4, Industry. When miners or mining companies wish to use explosives in their mining operations, they must hold an explosives permit, either for acquisition, possession, storage or use of the explosives.  In addition, the Explosives Regulations, as set forth in Chapter 4.4, establish conditions for licensing stores and magazines and general precautions for explosives.

Petroleum Exploration and Production Act.  The purpose of this Act is to statutorily vest petroleum rights in the state (s. 4) and to require petroleum explorers and producers to acquire licenses for the purpose of exploration and/or production (section 13).  This Act does not apply to mining of minerals, as defined by the Mining Act; minerals are covered under that Act.  The Act applies to the seabed and subsurface of the continental shelf.   

Exploration licenses give an explorer "the exclusive right to explore in the exploration area for petroleum and to carry on such operations and execute such works as are necessary for that purpose".  The Minister for Petroleum Affairs can impose conditions on licensees (section 23).  In addition, general conditions are imposed on all licensees under section 30, requiring licensees to submit an adequate programme of work for up to one year.  Failure to comply with such a programme of work is a violation of the license conditions and can mean that the licensee is in default.  If  petroleum is discovered in the exploration area, licensees must notify the Commissioner for Petroleum Affairs and the Minister (s. 31).  Licensees must then declare a "location' - the area in which it will investigate production possibilities (s. 33).  The Minister may then notice the holder to investigate production possibilities in the location, including, among other things, "physical impact studies into possible effects on the environment".  (s. 34(h)).   

Development licenses may be acquired for production in the relevant locations (s. 35). Application for licenses must include detailed proposals by the applicant for the construction, establishment and operation of all facilities and services incidental to the recovery, processing, storage and transportation of petroleum from the proposed development area.  (s. 36).  The Minister may impose conditions on the licensees (s. 37).  

Restrictions on holders of licenses are found in section 48, specifying that the license holder shall not exercise any of his rights under the license or under this Act:  

a) 
without the written consent of the responsible Minister 

in respect of -


i) 
any land dedicated or set apart for any public purpose 

(other than mining), 


ii) 
any land dedicated as a place of burial, 


iii) 
any land which is the site of or is within one hundred 

metres of any building, reservoir or dam owned by the 

Government, 


iv) 
any land forming part of a licensed government 


aerodrome or of any Government landing ground, or 

which is within one thousand metres of the boundaries 

thereof or 


v) 
any reserved area, or any protected monument, 


declared under the Antiquities Act, 1964, 

b) 
without the written consent of the lawful occupier 

thereof in respect of :


i) 
any land which is occupied by a house or building, 


ii) 
any land cleared or near cleared land for purpose of 

growing agricultural crops, 


iii) 
any land from which during the year preceding, 


agricultural crops have been reaped, or any land 


forming part of an aerodrome, 

c) 
in respect of land in a national park, forest reserve, 

game reserve, range development and management 

area, or the Ngorongoro Conservation Area, except with 

the written consent of the relevant authority, 

d) 
in any city, municipality, township, minor settlement or 

demarcated trading settlement, except with the written 

consent of holders of surface rights and the responsible 

Minister or authority having control over the settlement.  

The registered holder of a license has obligations to follow certain work practices, namely: the holder shall: 

a) 
carry out all exploration and development operations in 

the exploration or development area in a proper, safe 

and workmanlike manner, and in accordance with good 

oilfield practices, 

(b) 
shall take all reasonable steps necessary to secure the 

safety, health, and welfare of persons engaged in those 

operations in or about the exploration or development 

area, and 

c) 
shall act in accordance with regulations and with any 

directions given under section 63 and with any 


direction, restriction imposed or requirement made by 

an Inspector under this Act.  

Specifically with reference to environment, a registered holder of a license shall:

a) 
control the flow and prevent the waste or escape in the 

exploration or development area of petroleum, gas (not 

being petroleum) or water

b) 
shall prevent the escape in the exploration or 


development area of any mixture of water or drilling 

fluid and petroleum or any other matter,

c) 
shall prevent the pollution of any water-well, spring, 

stream, river, lake, reservoir, estuary, harbour, or area 

of sea by escape of petroleum, salt, water, drilling fluid, 

chemical additive (not being petroleum), or any other 

waste product or effluent, and,

d) 
shall furnish to the Commissioner prior to the drilling of 

any well, a detailed report on the technique to be 

employed, an estimate of the time to be taken, the 

material to be used and the safety measures to be 

employed in the drilling of the well.  (s. 58). 

Failure to abide by the provisions of section 58 is an offense with a penalty of one hundred thousand shillings (s. 60). 

Section 61 requires holders of licenses to maintain in good condition all structures, equipment and other property in the area subject to the license (s. 61).  Reclamation of natural resources by the licensee may be required by the Minister where a license has been wholly or partly determined, canceled or has expired (s. 65).  A person who is given a direction by the Minister under this section and who fails to comply within the period specified shall be guilty of an offense and liable on conviction to a fine of not more than 100,000 Tsh. (s 65(3)). The Minister may also opt to take the required action and subject the licensee to all costs and expenses.  

Part IV addresses surface rights where petroleum licenses have been issued. Certain rights are maintained by occupiers of land where petroleum licenses are issued (section 73).  For example, generally, licensees must exercise rights reasonably, so as to affect as little as possible the interests of any lawful occupier of the land subject to the licence, consistent with proper conduct of operations pursuant to the license or instrument of consent.  Also, lawful occupiers of land retain rights to graze stock, and cultivate, as long as such activities do not interfere with exploration or development operations in any such area (section 73).  Licensees are prohibited from interfering with fishing or navigation rights, unless they have given prior notice in writing to the Commissioner of the expected nature and duration of such interference.  Under section 74, the licensee can be required to pay compensation to the lawful occupier of any land to which the licensee has caused any disturbance.  The Commissioner or an authorized officer is given power of entry for inspection and safety, including authority to take or remove for the purposes of analysis or testing or for use in evidence in connection against this Act, samples of petroleum, water or other substances from a well, and, with respect to the health and safety of persons employed by a registered holder of a license, or in connection with any of the operations, issue directions to and impose restrictions on the holder or any persons so employed.  The commissioner may also order cessation of operations or corrections of safety violations.  Finally, the Minister has power to make regulations regarding environmental concerns, including for the conserving, and preventing the waste of the natural resources, whether petroleum or otherwise, of the land to which this Act applies; the contour of the flow and the prevention of the escape of petroleum, water, gases (other than petroleum) or other noxious or deleterious matter; the prevention of escape of water or drilling fuid or the mixture of water or drilling fluid or any other matter; and safety standards and the health and safety of person employed in or in connection with the exploration for or the recovery or conveyance of petroleum (S. 94).  

Local Government Acts.  Local governments may opt to regulate extraction of minerals or building materials, though their by-laws may not derogate any principal legislation, such as the Mining Act.  Mafia Island District Council has, for example, passed by-laws restricting excavation of building materials (see GN 34/89).

Land Ordinance, Town and Country Planning Ordinance and National Land Use Planning Commission Act. For both specified areas and in regions, mining should not be carried out contrary to land use plans, notwithstanding that the Mining Act clearly segregates sub-surface mining rights from surface occupancy and other rights and indicates in section 80 that surface rights holders retain the right to graze stock upon or to cultivate the surface of the land, except if it interferes with any of the above operations. Lawful occupiers must get permission from the holder of the mining license or claim before constructing of a building or structure and the mineral right should be exercised with as little as possible obstruction of the interest of any occupier of the land.  It is also advisable for miners to be aware of the relevant land use plans and to acquire a Planning Consent where necessary.  These laws are discussed more extensively in section 4.1, Agriculture and Livestock and section 4.4, Industry, respectively.

Investment Promotion and Protection Act. This act established the Investment Promotion Centre that has the functions and powers in relation to the promotion, coordination, regulation and monitoring of both foreign and local investments. It provides for procedures to be followed in Application for a certificate of approval of Enterprises and Areas of investment for both by national and foreign individuals. S. 12 provides that application shall be made in accordance with such procedures and form as may be prescribed by the Centre and shall be accompanied by a statement on the likely contribution of the enterprise to the objective as provided for under subsection (1) of Section 13 and such other information as may be required by the Centre. S. 13 (1) provides for the consideration of application that the Investment Promotion Centre shall satisfy itself of the likely contribution by the enterprise to the economic development and benefit of Tanzania.

The Investment Promotion and Protection Act makes mining as one of the priority areas for investment in Tanzania, a status which carries with it certain advantages for the investor. The minerals which are particularly mentioned as ones of priority in the Act are gold, diamonds, gemstones and all other minerals, metallic and non-metallic.

National Parks Ordinance. This law governs the activities within national parks and creates the Tanzania National Parks Board of Trustees (TANAPA). The Ordinance is discussed further in section 4.10, Tourism. Those holding mining permits may enter a national park without a permit from TANAPA, but must give notice to TANAPA and the government and must comply with conditions imposed by TANAPA, except that no conditions may be imposed which are inconsistent with the nature of any such mining right. (s.15).

Forests Ordinance. The Forests Ordinance permits mining in both reserved forest areas and on unreserved forest lands. In addition, certain works may be constructed and trees used in support of mining operations. Some restrictions exist, however, including the right to take only those trees which are "necessary" to the mining operations. 

Wildlife Conservation Act. Ngorongoro Conservation Area Ordinance.  According to this law, no restrictions exist on entry to the land in the Ngorongoro Conservation Area which is subject to a mining lease.   However, the Mining Act itself also requires consultation with the relevant Minister or Conservator of an area set aside for a public purpose; therefore, it is assumed that consultation with the Conservator of the NCA is required before a mining right may be exercised.

Petroleum Exploration and Development Act, 27/80: A registered holder of a petroleum exploration or development licence wishing to carry out his activities on land in a national park or in a forest reserve or in any game reserve, or in a range development area must obtain the written consent of the authority having control over the park or reserve area.

PART II:  ECONOMIC SERVICES SECTORS

4.6  Transport

A.  Overall Contribution to Economy:

The transport is an important linking sector, in that it permits the transportation of goods and services between and within production and market centres.  The transport sector contributes 5.6% to GDP and accounts for 16% of total public expenditures. Trade liberalization has resulted in an increased availability of vehicles and spare parts and the transportation of goods and services has increased in the rural areas.

The transport sector includes two railway systems, marine transport on the coast and inland waterways, as well as road transport.  It is the stated objective of the government to enhance transport safety and environmental protection, through taking steps to review and update national legislation in transport operations and safety requirements.1

Structural adjustment has resulted in the privatisation of some parastatals in this sector and indicates that increasing attention will need to be paid to environmental and regulatory measures.

The specific targets of the Investment Promotion Policy include:  investment in road haulage, air charters and airlines, and coastal shipping.2

B.  Key Environmental Issues

The key environmental problem created by the transport sector is pollution.  Emissions into water from ships and into air from vehicles are beginning to take their toll in Tanzania.  Leaded fuels have disastrous effects on children living in cities and near busy roadways.  Unsound disposal of oils, fuels, and other pollutants from repair and petrol stations seep into ground water and end up in people's drinking water.  Transportation of unsafe substances can also result in pollution and other disasters in the event of an accident.  

_____________________

1 The Rolling Plan and Forward Budget for Tanzania for the Period 1994/5 - 1996/7 Vol. 1 Planning Commission and Ministry of Finance, July, 1994.

2 National Investment Promotion Policy, GoT, 1995.

Until now, Tanzania has faced few such accidents; as the importance of this sector grows, particularly with trade liberalization, environmental accidents are likely to increase in the future.

Again, this sector is directly linked to several other sectors, especially trade and commerce, which involves importation of used vehicles and provision of petrol facilities and repairs through both the formal and informal sectors.

Relevant Institutions, Laws and Subsidiary Legislation Related to Environment


Institutions

Transport Licensing Authority

National Transport Institute

Tanzania Harbours Authority  

Ministry of Water, Energy and Minerals

Radiation Protection Commission


Laws and Subsidiary Legislation Related to Environment


Merchant Shipping Act


Inland Water Transport Ordinance




Highways Ordinance 


Tanzania Harbours Authority Act


Explosives Act


Protection from Radiation Act  


Petroleum Conservation Act

Possible Licenses and Permits Required

License to convey goods (Inland Water Transport Ordinance)

License and Registrations for Ships

Notices of transport of offensive goods  (Tanzania Harbours Authority Act)

Explosives Permits (for transport of explosives)  (Explosives Act)

C.   Legal Requirements

Numerous laws apply to the transport sector.  However, it is important to read them in light of other laws applying to the agricultural and livestock sector, Chapter 4.1, the industrial sector, Chapter 4.4, as well as the Trade and Commerce sector, Chapter 4.11, because many businesses first produce a product, then transport it, and finally trade it.  Thus, the whole legal picture lies in these different sectors.

Merchant Shipping Act.   This Act is to provide for the control, regulation and orderly development of merchant shipping. The Act explicitly states that it does not apply to regulation of inland waters (s. 2) except for some specific sections.   

The Act mostly pertains to registering and licensing of ships;  rights and requirements of master, officers, seamen and apprentices; safety; dealing with wrecks; and limitation and division of liability and pollution.  Relevant sections of the Act include those related to safety, dangerous goods, and pollution.

Safety.  Most safety provisions relate to safety of life at sea.  However, such provisions are also relevant in prevention of accidents which can result in pollution spills.  For example, ships must be inspected to determine if safety appliances are adequate (s. 189), and the ships receive safety convention certificates if they pass inspection (s. 198).  Generally, the crew must be sufficient and efficient ( s. 205), ships must notify other ships and the authorities of the hazards of navigation (s. 206) and ships have an obligation to assist vessels in distress (s. 208).  Ships also have a duty to observe collision regulations (s. 210) and to assist other vessels in the event of a collision (s. 211). 

Section 231 specifies that in operating a vessel, there is an implied contract that the ship is seaworthy and a detaining officer has the right to detain such ship until it is safe (on complaint) (s. 232).  The Minister also may define any goods as dangerous goods and may prescribe: a) The method of packing and stowing such goods, b) the quantity of such goods which may be carried on any ship, c) the place or places within a ship in which they may be carried, d) the marking that is to be placed on any package or container in which goods may be placed for shipment, and e) the precautions that shall be taken with respect to the carriage of such goods and the provisions of such regulations.  Failure to abide by the regulation is an offense (s. 320).  Part V requires notification of authorities in the event of the wreck (but no provisions are included regarding prevention of spillage, containment, etc.).  

Pollution.  The part of the Act which covers pollution is Part XI:  Discharge of oil, oily moisture or dark smoke within a 

certain distance from shore are offenses under the Act. Section 309 contains definitions of oil or oily mixtures:

 “Discharge in relation to oil or oily mixtures means any discharge, escape or leak howsoever caused; Heavy diesel oil means marine diesel oil, other than distillates of which more than 50% by volume distills at a temperature not exceeding 340 degrees centigrade when tested by the American Society for Testing Materials Standard Method D 158/53’ mile means a nautical mile of 6,080 feet or 1,853 metres, oil means crude oil, fuel oil, heavy diesel oil, and lubricating oil and includes coal-tar and bitumen, and “oily” shall be construed accordingly; oily mixture means a mixture containing not less than 100 parts of oil in 1,000,000 parts of the mixture.” 

Discharge within 100 miles of any land is an offense, and the owner/master of the ship shall be guilty with a  penalty of up to 10,000 Tsh.  A court can also order the convicted person to defray the cost of removal of such pollution or cost of damage to any person.  Section 310 prohibits the discharge of dark smoke.  “If any vessel within limits of a port emits dark smoke or soot or ash or grit or gritty particles for a period in excess of five minutes in any one hour, the master or owner of such ship shall be guilty of an offense. The Minister may make regulations prescribing methods for ascertaining whether smoke is or is not dark and may appoint inspectors to report whether the prohibition imposed by the creation of an offense b y virtue of this section has been complied with.  Section 317 adopts certain British and International Shipping Rules, as listed in Schedule 2, including the Petroleum (Liquid Methane) Order, the International Regulations for Preventing Collisions at Sea; Merchant Shipping (Fire Appliances) Rules, etc.  

Inland Water Transport Ordinance, Cap. 172.  The purpose of this Ordinance is to license and regulate ships on inland water.  A Transport Licensing Authority is created to oversee regulation and licensing. 

The Ordinance applies to the waters of Lake Victoria, and to Lake Tanganyika and such other waters as the President may proclaim. “Ships” are defined as “every description of vessel used in navigation not propelled by oars.” (section 2). Conveying goods by ship without a license is prohibited (section 4) and violation of section 4 is an offense. The licensing authority can impose conditions on licensees, and 

must consider a variety of issues when deciding whether to grant a license, including “the extent to which the proposed service is necessary or desirable in the public interest” (section 12). General conditions are automatically imposed on every licensee:

 “It shall be a condition of every license issued under this Ordinance - a) that any licensed ship is maintained in a fit and serviceable condition, and b) that the provisions of any law for the time being in force relating to limits of weight, laden and unladen, the loading of ships and the number of passengers to be carried are complied with in relation to any licensed ship”.  (Section 13(1)).

In  addition, a licensing authority may also impose conditions, including: 

"(2) (a) a condition that the licensed ship shall or shall not be used in a specified area or over specified routes, (b) a condition that certain classes or descriptions of goods shall or shall not be carried, (d)  a condition specifying the maximum laden weight of any licensed ship, (f) such other conditions as may be prescribed in the public interest ...” .

Such discretionary conditions may only apply to mechanically propelled ships and non-mechanically propelled ships which also operate outside the inclined waters of Tanganyika (section 13 (3) ). Conditions may be varied from time to time by the Licensing Authority, and failure to comply with conditions is an offense. Licenses can be revoked/suspended for failure to comply with conditions (s.14); Penalties for offenses are 400 Tsh. for the first offense, 1,000 Tsh. for every offense thereafter (section 17). The Minister for Communication and Works may make rules to implement the Ordinance (s.20).

Highways Ordinance.  The purpose of the Ordinance is to regulate the construction and building of highways, roads of access and execution of works thereto, as well as to regulate the use of Highways.  The Ordinance creates Central and District Road Boards responsible for governing highways.  Most of this Ordinance is not relevant to environment issues, such as the question of pollution or siting of roadways, but several provisions may indirectly help to regulate impacts of pollution.  Roads of access are governed by Part IV and s. 22 allows road authorities to prohibit “any particular class of traffic on a road of access[where it] is desirable in the public interest.”  Similarly, use of public highways may be restricted to “the exclusive use of any specified kinds of traffic.”  (section 36).  Furthermore, “in exercise of the powers by this section conferred, a road authority may give orders prohibiting the use of any public highway by any class or classes of traffic, and otherwise regulating or restricting the manner in which any public highway or part of a public highway is to be used.”  (section 36).  Provisions protecting highways themselves do not address health of the public, or the possible effects of highway degradation on humans (i.e., damaged roads leading to hazardous chemical spills, etc.).  Section 44 gives the road authority power to regulate maximum weights and speeds of  vehicles which may lawfully be driven or hauled over any part of highway.  Failure to abide by posted regulations is an offense.  The general penalty for violation of the Ordinance is 500 Tsh. or 3 months imprisonment.

Explosives Act. This Act is discussed extensively in Chapter 4.5, Mining.  The Act requires licenses for various aspects of the explosives life-cycle, including an explosives transport license.

Protection from Radiation Act.  This Act is discussed in Chapter 4.4, Industry.  The Act does not specifically regulate transportation of radioactive material, but does generally prohibit any activity involving radioactive material without a license from the National Radiation Commission (NRC).  If transportation is argued to be "an activity", a license from NRC would be required.

Petroleum Conservation Act. This Act generally gives the authority to the Minister responsible for petroleum matters to regulate conditions of shipment, storage, quantity and quality control, via licensing.  Section 5 gives the Minister responsible for mining the authority to make regulations for a) types of petroleum, b) importation, landing, loading, shipping, transport, storage, including licensing systems.  c) notice to be given by owner/master of vessels, d) prohibitions on passengers and petroleum transport together, e) quantity of petroleum transported, f) precautions to be observed in transport.  Section 7 sets penalties for violations of the Act or permit conditions.  Section 8 stipulates transport violations, while section 9 gives vessel violations.

4.7  Construction

A.  Overall Contribution to Economy:

The construction sector has increased in size, based on numbers of registered civil contractors.  The sector is responsible for commercial and home construction, as well as construction of important infrastructures, such as roads, railways and harbours.  The Rolling Plan and Forward Budget does not provide analysis of specific economic contributions of this sector, however, it is safe to say that much of the sector is also informal and not typically measured for its contribution to GDP.

The following are specifically targeted for investment:

Hotels and other tourist accommodation

Commercial buildings

Estates and factory buildings

Residential houses

Warehouses, industrial sheds.1

B.  Key Environmental Issues

The construction industry, particularly the informal sector, can have a tremendous impact on the environment.  For example, extraction of raw materials used in construction, siting of a construction project (including roads and hotels) without regard to the surrounding environment or ecosystem, use of inappropriate technology in the building process (such as highly consumptive methods of making building materials), and construction of unsound structures may all have negative impacts on human health or the environment.

As with other sectors of the economy, it is difficult to analyse the environmental effects of this sector without looking to some of the other sectors, such as the mining sector, the trade sector, etc.

______________________

1 National Investment Promotion Policy. GoT, 1994.

Relevant Institutions, Laws and Subsidiary 

Legislation Related to Environment:

Institutions



Industrial Licensing Board



Tanzania Bureau of Standards 



Local Governments 



Ministry of Lands



Ministry of Transport and Communication



Factories Inspectorate, Ministry of Labour



TANAPA



Ministry of Tourism, Natural Resources and Environment



Ngorongoro Conservation Area Ordinance

Laws and Subsidiary Legislation Related to Environment



Town and Country Planning Ordinance



Local Government Acts



National Industries (Licensing and Registration) Act



Land Ordinance



Highways Ordinance



Public Health Sewerage and Drainage Ordinance



Factories Ordinance



National Parks Ordinance  



Forests Ordinance



Wildlife Conservation Act  



Ngorongoro Conservation Area Ordinance

Possible Licenses and Permits Required

•
Planning Consent  

Building Permit and other local licenses and permits

•
Certificate of Right of Occupancy or Customary Right

•
Sewerage Permits

Permission to Construct in protected areas (such as National Parks, Forestry Reserves, Game Reserves and the  Ngorongoro Conservation Area)

C.  Legal Requirements

Town and Country Planning Ordinance and National Land Use Planning Commission Act.  Both of these laws are discussed extensively in Chapter 4.4, Industry.  They are relevant for anyone in the construction sector because the construction must be in accordance with either the Land Use Scheme for a specified area or the regional physical land use plan.  In specified areas, a planning consent will be required.  

Local Government Acts.  The laws have been discussed already in previous chapters, they have a bearing to the construction sector in that urban authorities are empowered to make by-laws regulating building in urban areas. In particular, it is provided that by-laws should be made respecting the provision of sanitary arrangements and conveniences of or in connection with new or extended or altered buildings.

National Industries (Licensing and Registration) Act.   This Act is discussed in detail in Chapter 4.4, Industry.  It is relevant for the construction sector because the Industrial Licensing Board may consider the siting or proposed siting of an industry when determining whether to grant a license for registration of the industry.  Specifically, the Board may consider the siting or proposed siting in relation to the availability of power, fuel, labour, transport, raw materials, land and water.

Land Ordinance.  This law is discussed in Chapter 4.1, Agriculture and Livestock.  It is particularly relevant for those in the construction industry to be aware of the land ownership where construction is occurring, in order to avoid any unnecessary conflict or loss.

Highways Ordinance.  This Ordinance is discussed under Chapter 4.6, Transport.  The Ordinance's general functions are to regulate the construction and building of highways, roads of access and execution of works thereto.  As such, construction businesses engaged in road construction are bound by its provisions.  Central and District Road Boards govern highways.

Public Health Sewerage and Drainage Ordinance.  

This Ordinance is analyzed in Chapter 4.4, Industry.  Because constructed buildings requiring  connection to sewers eventually will be governed by the provisions of this Ordinance, builders should be aware of its requirements.

Factories Ordinance.  This law is particularly relevant to those in the construction industry and is also discussed in Chapter 4.4, Industry.  The Chief Inspector of the Ministry of Labour is required to approve all plans for new factories which are submitted to local authorities.  Ideally, this approval would be sought and acquired prior to construction.  Also, because the Factories Ordinance addresses worker safety, certain environmental considerations must be taken into account when planning and constructing a factory in order to comply with the provisions of this law.

National Parks Ordinance.  For construction occurring inside a national park, the provisions of this law are relevant.  TANAPA, the trustees of the national parks, have authority to "recommend sites suitable for the erection and operations, by other persons, of hotels or other buildings, for the accommodation of visitors, shops or similar undertakings".  In addition, TANAPA's recently adopted National Parks Policy requires Environmental Impact Assessments to be performed before any project is undertaken in a national park.  For additional analysis of the Ordinance, see Chapter 4.10, Tourism.  

Forests Ordinance.  This law is discussed in Chapter 4.2, Forests and Marine/Fisheries.  The law restricts construction/occupation within a forestry reserved area without a license or permit from the Minister responsible for forests.  

Ngorongoro Conservation Area Ordinance.  This law establishes the authority of the NCAA to establish controls on entry and occupation of the NCA, as well as on construction of buildings or works.  It is discussed more extensively in Chapter 4.10, Tourism.  The Ngorongoro Conservation Area (Control of the Construction and Alteration of Buildings) Order of 1959, addresses these controls.  

4.8  Water (Supply)

A.  Overall Contribution to Economy

Water supply sources are plentiful in Tanzania, although difficulties often arise in transporting water from source to user.1 Also, extensive government subsidies in the past make it difficult to calculate the economic potential of domestically supplied water.2   Water supply is reserved for the public sector, according to the Investment Promotion Policy, however, the informal sector is also involved in water supply. The primary suppliers of water are government, through the National Urban Water Authority and other local water authorities, and private entrepreneurs selling water in irregular quantities, especially in urban areas.  Export of water has not yet been considered.  The major objective of the sector is "to provide adequate, clean and safe water by the year 2002."  

B.  Key Environmental Issues

The key environmental issues in supply of water are as follows:

Failure of government to supply adequate clean water for domestic uses, including drinking water

Inadequate regulation/safeguards for private suppliers

Diversion of supply without consideration of environmental and other consequences (such as supply of water to irrigation projects without consideration of the impact on electricity needs)

_____________________

 1 NEAP,  page 8.

 2 The Rolling Plan and Forward Budget for 1994/95-1996/97 did not 
 
 calculate economic potential of the sector, but rather emphasized need 
 for universal water supply and rated the government's performance 
 in this way.

Relevant Institutions, Laws and Subsidiary Legislation Related to Environment

Institutions

•
National Urban Water Authority (Urban Water Supply Act)

•
Water Authorities (Waterworks Ordinance)

Laws and Subsidiary Legislation Related to Environment

National Urban Water Supply Act

Waterworks Ordinance  

Water Utilization and Control Act

Fair Trade Practices Act

Possible Licenses and Permits Required

Water Rights for Suppliers

C.   Legal Requirements

Water Laws.  The main water laws which are relevant for water supply are the National Urban Water Supply Act, the Waterworks Ordinance and the Water Utilization and Control Act.  These laws are discussed thoroughly in Chapter 4.4, Industry.  Because water supply is reserved for the public sector, these laws govern the National Urban Water Authority and the local water authorities supply of water in the formal sector.  Specifically, water authorities must have a water right if they draw on water in order to supply it; those authorities must also be required to follow Tanzania's Temporary Drinking Water Standards when supplying water for drinking.  For those supplying water through the informal sector, if the supplier has a water right and is supplying water for drinking, the Temporary Domestic Drinking Water Standards would also apply.

4.9  Energy (Supply)

A.  Overall Contribution to Economy:

According to the National Energy Policy, the objectives of the energy sector are twofold:  To develop the available sources of energy and provide substitutes for imported petroleum products, and to ensure that the existing and an expanded energy supply is environmentally sustainable.  

Tanzania is endowed with various energy resources.  Fuel wood and other forms of biomass supply 89.5% of the country's energy needs.  Commercial energy sources, mainly petroleum and electricity, supply 8.2% and 1.7%, respectively.  Eighty percent of the electricity supply is from hydroelectric dams, while the other twenty percent comes from diesel power stations.  Electricity supply is currently reserved for public sector investment, but may change in the future.1 Petroleum products consumption is equal to 7.2% of total energy consumption, but accounts for 50% of foreign exchange spent every year.  Thus, it is a main objective of the sector to develop adequate domestic substitutes for imported petroleum products.2

B.  Key Environmental Issues

Deforestation from heavy fuel wood/charcoal consumption

Hydroelectric stations, diversion of natural flows of rivers, over-extraction of water



Water, land and ground water pollution from poor extraction practices for petroleum, natural gas exploration

 Relevant Institutions, Laws and Subsidiary 

 Legislation Related to Environment

Institutions

Electricity Board

Ministry of Tourism and Natural Resources 

Division of  Forestry

Ministry of Energy and Minerals

Ministry of Water

Laws and Subsidiary Legislation Related to Environment

Electricity Ordinance


Forests Ordinance

Petroleum Conservation Act

___________________

1 National Investment Promotion Policy, GoT, 1995.

 2 National Energy Policy, Government of Tanzania.

Possible Licenses and Permits Required

Petroleum License (for distribution) (Petroleum Conservation Act)

Suppliers License for Electricity

C.  Legal Requirements

Electricity Ordinance, Cap. 131.  The Ordinance establishes a system of licensing for suppliers of electricity, including suppliers constructing works, laying lines, etc.  It also sets forth general permission for licensees to acquire "waylayers" or easements across property of owners/occupiers (section 36), and limitations on such waylayers.  Finally, the Ordinance specifies minimum charges for electricity (s. 60) and the power of the Minister to make rules and penalties for maliciously and negligently wasting energy (s. 66 and 69).  Because electricity supply is currently reserved for the public sector, the provisions of this Ordinance apply to the government, the Tanzania National Electricity Supply Company (TANESCO).

Forests Ordinance.  The Forests Ordinance does not directly impact the production of charcoal because charcoal is a secondary product from harvested or gathered timber. Where timber is harvested from a Forestry Reserve or for a commercial purpose such as charcoal production from the public lands, a license will be required under the Forests Ordinance.  See Chapter 4.2, Forestry and Marine Fisheries.

Petroleum Conservation Act.  This law is discussed more thoroughly in Chapter 4.6, Transport.   However, because licenses are also required under the Act for petroleum distributors, the Act is relevant to this sector.

4.10  Tourism

A.  Overall Contribution to Economy:

Tourism's overall contribution to the GDP has the potential to be quite high.  However, the sector has not yet realized its full potential and is only providing 1.45% of the GDP.  The wildlife contribution to the sector alone has a capacity of generating approximately $200 million annually.  Tanzania has set aside 230,000 square kilometres or 26% of the total land area as protected and conserved areas, such as National Parks, Game Controlled Areas/Reserves  and the Ngorongoro Conservation Area.  

The size of the tourism sector is growing.  For example, in the period 1991/2 - 1993/4, the number of tourist hunting companies increased from 22 to 29.   In 1992, the sector's earning in foreign exchange comprised $140.17 million.

The types of services offered within the sector include:  Operation of tourist hotels, provision of other services related to tourism, such as tourist safaris - including licensed hunting, restaurants, and photographic services.1

B.  Key Environmental Issues

Degradation of wildlife habitat and ecosystems from tourist poor and over-use of wildlife areas and neighboring areas (e.g., wildlife parks, Mt. Kilimanjaro, and beach areas)

•
Poorly planned hotel construction which degrades the 

natural environment and affects wildlife

•
Conflicts with local communities regarding land uses and 

conditions

•
Over-hunting which is not compatible with the 


population of the particular species

•
Hunting methods which degrade ecosystems

__________________

1 National Investment Promotion Policy, GoT, 1995.

Relevant Institutions, Laws and Subsidiary Legislation Related to Environment

Institutions


TANAPA


Ministry of Tourism, Natural Resources and Environment, Division of 
Wildlife


TALA  


Investment Promotion Centre  


Ministry of Lands  


Local Governments  


Ngorongoro Conservation Area Authority  


Hotel Board

Laws and Subsidiary Legislation Related to Environment


National Parks Ordinance


Wildlife Conservation Act


Marine Parks Act


Tourist Agents Licensing Act


Investment Promotion Act


Town and Country Planning Ordinance 


Ngorongoro Conservation Area Ordinance 


Fair Trade Practices Act


Hotels Ordinance

Possible Licenses and Permits Required

•
Application for a Game License (Tourist Hunting)

•
Commercial Game Photography Permit

Concession licenses/permits (National Parks Ordinance)

•
Tourist Agents Application Form for Licenses and Licenses

Permission to Enter and for Certain Uses of  National Parks

•
Permission to Enter and for Certain Uses of Ngorongoro Conservation Area 

Permission to Enter and for Certain Uses of Marine Parks  

Planning Consent for Specified Areas  

Hotel License (Tourist)

C.  Legal Requirements

National Parks Ordinance, Cap. 412. The Ordinance establishes the mechanism whereby the president can declare, with the consent of Parliament, a National Park (s.3). After parks are declared, no other action may alter the declaration, except Acts of the Parliament (s.4).   However, the President may alter boundaries of the Park with consent of parliament (s.5).  All previous rights (except mining rights) within a National Park are extinguished upon its creation.  The Act also creates a management authority of trustees for the National Parks of Tanzania, the Tanzania National Parks Authority (TANAPA) (s.8). The Trustees are under the authority of the Minister (s.9G). The general powers, duties and functions of trustees are to control, manage, administer and maintain National Parks, as specified in part III. 

Control of National Parks is specified in Part IV:  No entry into parks is allowed without a permit (with certain exceptions); a violation of this provision is an offense (s.14). Any officer so authorised may prosecute insubordinance - up to 10,000 Tsh.. and/or up to 1 year imprisonment.  Impoundment of articles may be ordered, as well as destruction of domestic animals and introduced vegetation found illegally in national parks (s.21).  Certain exceptions exist to the "no takings" provision; individuals taking an animal in defense of life and/or property may not be prosecuted, if they have followed specific provisions of the Ordinance which are governed by the Wildlife Conservation Act sections on these actions (s.70, 74, 75, 77, 79, and 80).

The National Parks Ordinance was amended by several Acts, including the Game Parks (Miscellaneous Amendments) Laws, 14/75.  The relevant changes to the Ordinance from this latter amendment have been incorporated into the above discussion; additional points relate to the structure, finances and proceedings of TANAPA and are not discussed here.  Act Number 12 of 1968 establishes Arusha National Park and applies the provisions of the National Parks Ordinance to that park.

The powers of the Trustees (TANAPA) and their authority to make rules regarding specific actions, are most relevant to tourist businesses. For example, for parks, the trustees have the power to:

1) 
Take such steps as will ensure the conservation and 

security of the animal and vegetable life therein,

2) 
reserve or set aside any portions of such national park 

as breeding places for animals, and as nurseries for 

vegetation, 

3) 
recommend sites suitable for the erection and 


operations, by other persons, of hotels or other 


buildings, for the accommodation of visitors, shops or 

similar undertakings,

4) 
control, operate, establish or manage any such 


undertaking or grant concessions or licenses to other 

person to operate such undertakings in buildings under 

the control of the trustees or on  behalf of the trustees 

(s.10) ). 

The trustees also may sell or exchange any specimen of the animal or vegetable life in a national park and may by purchase, exchange or otherwise acquire any specimen of animal or vegetable life which they may consider desirable to introduce into a national park. (s.10 (3) ). Trustees also have the power within and outside national parks to establish, operate and manage offices, establish, operate, manage or grant concessions or licenses to other persons to operate or manage on their behalf - rest camps, lodges, restaurants, etc. and to operate transport services. In addition to the trustees' general powers, they have authority to make regulations in the following areas: 

a) 
travel through and residence in National Parks,

b) 
photography,

c) 
fires, 

d) 
introduction of wild or domestic animals,

e) 
removal of any vegetation,

f) 
prohibition on defacing/destruction of any object, 

animate or inanimate,

g) 
controls on employees of (TANAPA),

h) 
controls on concessionaire interest,

i) 
forms and fees

j) 
provide generally for the efficient control and 


management of national parks.   

Finally, the Ordinance stipulates that none of these regulations may derogate a mining right or derogating any right, title, interest, authority or license granted to any person to erect any buildings or construct any works. The trustees may make separate regulations in respect of particular parks, and may distinguish between classes or categories of persons to whom regulation apply. (s. 18).

Section 13 of the National Parks Regulations, 1970, cover specific behaviours which are permitted and restricted within the Parks.  They stipulate that no person, while within the Park, shall: a) discard any refuse or litter or in any other way disfigure the Park, or b) unnecessarily cause or make any noise, or do any act, which is likely to disturb or annoy another person.  In addition, it is prohibited under section 7 to take certain actions without special written permission from the Director or the Warden.  The restricted actions include: a) knowingly alighting from a vehicle in the Park unless within 200 metres of any live animal unless within an observation place, b) exceeding speeds of 50 kilometres per hour in a vehicle,  c) introducing any animal or vegetation into the Park or removing any animal or vegetation (except by the person who lawfully introduced it), d) being in the park at night except in a camping site or a lodge, etc.  Finally, section 8 of the regulations prohibit molestation, provocation, feeding or disturbing any animal except with the special permission of the Director or the Warden.   The word "disturb" is defined by the regulations.  

In addition to these legal requirements, the TANAPA recently approved a national parks policy, which requires that management plans be prepared for national parks and that Environmental Impact Assessments be performed before activities are undertaken within the parks.  Several parks have current management plans, including Mt. Kilimanjaro.  Management plans may affect tourist businesses by, for example, establishing maximum numbers of persons permitted in the park at any one time (as is the case for the Kilimanjaro Management Plan).

Wildlife Conservation Act

The Act requires that all applicants for licenses for Game Hunting to be Tanzanian citizens having experience in using a gun, having no criminal record, must have identified intended hunting areas and paid the hunting fee in US $.

Tourist Agents Licensing Act, 2/69.  This Act establishes the requirement that all tour operators must be licensed to carry on business in Tanzania  Operation without a license is punishable with a fine of up to 20,000 Tsh. and/or two years imprisonment.  Government tour operators are excluded from these requirements.

Tourist agents include:  "A travel agent or tour operator or any person who for reward undertakes to provide for tourists and other members of the public in relation to tours and travel within or outside Tanzania, transport, whether by air, sea, railway or road (including procuration of tickets), accommodation, professional advice on tourism and other travel matters relating to tourism, and also includes any person who for reward operates as an agent of a transporter for the purpose of soliciting custom for such transporter."  Tourist agents do not include hotel operators, who are covered under the Hotel Ordinance.

No provisions of the Act stipulate what conditions shall be contained in licenses for tourist operators.  

However, the Minister may make regulations regarding activities of tour operators in order to maintain a high standard in the tourist industry (sec. 20 (f)) and may also stipulate the types of conditions to be attached to licenses.  Violations of license conditions and other provisions of the act (unless otherwise specified in the Act) can result in a Tsh. 5,000 fine and/or 1 year imprisonment.  Also, the Minister has the authority to revoke a license at any time. 

Tourist Agents (Licensing) Regulations were issued in 1969 (GN No. 34/1969).  Tourist agents businesses are categorized in the Third Schedule to the regulations as Class "A" or Class "B" and must apply to the Tourist Agents Licensing Authority for a license.  A copy of the license for operation is included in the Second Schedule. 

New regulations for conditions on licenses are proposed for 1995, and these regulations are utilised in practice. The regulations cover conditions for licensing of Tour Operator/Car Hire companies, Car Hire companies, Travel Agent companies, Hunting Safari companies and tour guides.  While no explicit environmental conditions are included in these regulations, the license for operation, section 4, may include special conditions pertaining to environment and its care.Official representatives of TALA confirmed that conditions of this nature are sometimes imposed.

Investment Promotion and Protection Act.  The Act is discussed extensibly in Chapter 4.5, Mining, and is also relevant for the businesses involved in Tourism. The Act makes tourism one of the priority areas for investment in Tanzania. Particular areas for investment are:

a)
Operation of tourist hotels and other accommodations

b)
Tourist transportation (including road transport, air 

charters and ocean going vessels

c)
Provision of services related to tourism, such as tourist 

safaris (including licensed hunting, restaurants and 

photographic services).

Town and Country Planning Ordinance and National Land Use Planning Commission Act.  For tourist developments and activities outside of parks and reserved areas, the provisions of these two laws are important.  For example, in a specified area, hotel and other developments will require a planning consent.  For regions, the regional physical land use plans may be relevant.

Ngorongoro Conservation Area Ordinance.  The general purpose of the Ordinance is: To control entry into and residence within the Ngorongoro Crater Highlands Area, to make provision for the conservation and development of natural resources therein and for purposes connected therewith. Section 5 establishes the Ngorongoro Conservation Area Authority (NCAA) (the composition of the Board of Directors is established in Schedule 4 to the Ordinance) and creates the position of Conservator of the Area, to be appointed by the President with functions established in 5A and 4, respectively.  Functions of the NCAA include: to conserve and develop the natural resources of the Conservation Area, to promote tourism within the Conservation Area, to safeguard and promote the interests of Masai citizens,  to promote and regulate the development of forestry within the Conservation Area, etc.  The President may give authority or directions of a general or specific nature.  

The Ordinance establishes the NCAAs authority to issue controls and restrictions on entry and residence in the NCA, controls on grazing and protection of natural resources in the NCA, destruction or removal of vegetation, use of water sources, gathering honey or forest produce, afforestation or reforestation, protection of slopes, drainage of lands, construction of buildings or works, construction of roads, and closure of any lands being "despoilt".  The Ordinance sets forth the rights of entry of authorized officers (s. 12). 

Subsidiary legislation must be published in the Gazette in English and Swahili, unless it does not apply to the whole of the NCA, in which case it must be posted at the office of the Conservator and at the office of the Party and the District Offices, however, orders affecting only one person and his family may be served individually (section 13).  Part V addresses procedures governing appeals under the Ordinance; appeals in certain cases may be made to the NCAA; in other cases, they may be made the Minister.  

Part VI addresses enforcement and penalties imposed under the Ordinance, including power of seizure of property and arrest.  Section 18 specifies penalties for offenses, as designated under particular sections of the Ordinance.  In cases of violations, forfeiture of stock ,weapons, snares, traps, nets, poison may be ordered (s. 129).  Finally, administrative officers or the Conservator may  conduct prosecutions, (s. 20) and compounding of offenses is allowed.  The Wildlife Conservation Act also restricts taking of animals within or within 1 km. of the NCAA boundaries without permission of both the Director of Wildlife and the Conservator of the NCAA.  

The Ordinance generally gives the NCAA control over entry and residence in the NCA.  The NCAA may with the consent of the Conservator, issue entry and resident permits (s. 3((b)) and s. 8) and Certificates of Residence can be required for residents (s. 7) with conditions attached.  The NCAA may prohibit, restrict or control residence or settlement in any part of the NCAA for such time and manner as it thinks fit EXCEPT on land held under a right of occupancy or land which is the subject of a claim made or a mining lease granted under the mining laws.  In addition to those holding rights of occupancy and mineral rights, certain other groups are also exempt from the Ordinance's residence/entry restrictions:  a) Public officers or those authorized by the Conservator, b) wives, children, dependents of those exempt, and c) such person or category of persons as specified by the Minister by an order published in the Gazette.  Section 6(3) specifies which rules can be made by the Minister (mostly authorizing the NCAA to regulate particular activities, functions).  Cultivation is prohibited within the NCAA boundaries (s. 9).  The NCAA is given explicit authority to take various actions for prevention of soil erosion and conservation of natural resources.  Such authority includes:  

a) 
prohibiting, restricting or controlling the use of land for 

any purpose whatsoever; 

b) 
prohibiting, restricting, limiting or controlling: 


i) 
the introduction, grazing, watering or movement of 

stock, 


ii) 
the firing, clearing or destruction of vegetation including 

stubble, 


iii) 
the use of wells, boreholes, waterholes watercourses, 

streams river or lakes, 


iv) 
the gathering of honey or forest produce, 


v) 
the exercise of any rights in relation to forest produce 

determined under the provisions of the Forest 


Ordinance, 


vi) 
the introduction or removal of flora or fauna, 


vii) 
the use of agricultural implements or machinery,


viii) 
the carrying or use of weapons, snares, traps, nets or 

poison, 

c)
 requiring, regulating or controlling,


i) 
the afforestation or reforestation of land,


ii) 
the protection of slopes and closed areas,


iii) 
the drainage of land, including the construction, 


maintenance or repair of artificial or natural drains, 

gullies, contour banks, terraces and diversion ditches,


iv) 
the uprooting or destruction of any vegetation,


v) 
removal of stock, 

d) 
prohibiting, restricting or controlling: 


 i)
the construction or extension of buildings or works, or 

restricting or controlling the siting thereof;


ii)
the construction or extension of any roads or tracks or 

restriction or controlling of the siting or alignment 

thereof.

General Notice 12/72 also applies directly to the tourism industry, and specifies that every tourist or visitor who enters or wishes to enter the NCA must first obtain a tourist permit.  A special Crater or Olduvai Gorge permit is required for those intending to visit the Crater or the Gorge.  Tourists must be accompanied by an official guide, who should have authorization by the Conservator.  Professional guides and safari attendants are also required to be licensed by the Conservator.  Guides and safari attendant licenses have a condition that the holders shall not: a) contravene this law, b) contravene a condition on the license or c) endanger the safety of any tourist or visitor or disturb or frighten any wildlife or be subject to cancellation of the license.

Fair Trade Practices Act. (No. 5 of 1994): Part IV of the Fair Trade Practice Act deals with consumer protection. The Act provides for production safety and standards which are of a high quality to ensure prevention of any risk to consumers. Section 64 (5) of the Act gives the Minister power to ban by notice in the Government Gazette when it appears that certain goods will or may cause injury to any person. The Minister is required to give the owner of the banned goods three months notice to prove as to whether the goods are safe otherwise s/he shall by virtue of section 64 (7) (a) ban the goods permanently. The advantage and a big difference with all statutes concerning consumer safety in Tanzania is that section 64 (5) is both preventive and remedial. The section provides "...where it appears to the Minister that the goods will or may cause an injury to any person...the Minister may declare the goods to be unsafe and shall forthwith impose a temporary ban on the goods".

In the Act, manufacturers will bear the loss suffered by a consumer regardless of the chain or hand the goods might have passed, provided the consumer bought them for the intended purpose. This is in accordance with Section 81 of the Act.

Finally, the Act gives the Commissioner or any Officer authorised by him or any police officer, if he has reasonable cause to believe that any goods unfit are.

Hotels Ordinance.  The Hotels Ordinance establishes a licensing system for tourist and non-tourist hotels.  Tourist hotels must be licensed by the Hotel Board.  In particular, the Hotel Regulations, GN 55/82 establish minimum standards for licensed hotels for kitchen, food store and dining rooms; supply of clean water; bathrooms; room numbers; refuse disposal; food preparation facilities, etc.  In addition, prior to construction or alteration of a Hotel, the person proposing the action must submit a proposed plan to the Hotel Board for approval.  Violation of the Regulations or instructions issued under them may result in a fine of 5,000/= or to imprisonment for a period not exceeding six months, or both.

4.11  Trade and Commerce

A.  Overall Contribution to Economy:

The term trade generally encompasses activities that relate to the transit of goods.  Formal trade accounts for 13% of the total GDP and accounts for 25% of the active formal labour force.  However, informal trade is one of the largest contributors to the informal sector of the economy and suggests that trade is far more significant, both in economic and environmental terms.  Trade may be either domestic or international in nature.   The Investment Promotion Policy targets activities relating to transit trade, which are the transit of goods to neighbouring countries, and to the re-export of goods which have value added in Tanzania.

B.  Environmental Issues

Environmental issues stemming from trading activities may encompass the impacts on the environment from trade in the specific product (such as poor health conditions from the "Mama Ntilie" or pesticide poisoning from trading unlicensed or unlabelled pesticides), impacts from activities at the trading centres themselves or even impacts of by-products, such as packaging. Some of the activities which occur in order to facilitate trading also present environmental impacts and are analyzed in the other economic services sections on construction and transport, etc.

Relevant Institutions, Laws and Subsidiary Legislation Related to Environment:

Institutions

Ministry of Energy and Minerals

Radiation Protection Commission

Tropical Pesticides Research Institute

Ministry of Water

Local Governments  

Ministry of Tourism and Natural Resources 

Pharmacy Board

Director of Public Prosecutions

Dairy Board

National Food Control Commission Dairy Board

Ministry of Lands  

Hotel Board

Vice President's Office

Cont.

Laws and Subsidiary Legislation Related to Environment

Fair Trade Practices Act  

Protection from Radiation Act

Tropical Pesticides Research Institute Act  

Hotels Ordinance 

Mining Act  

Town and Country Planning Ordinance

Local Government Urban and District Authorities By-Laws

Wildlife Conservation Act

Fisheries Act  

Pharmaceuticals and Poisons Act

Penal Code (Adulteration and Sale of Noxious Foods)

Dairy Industry Act

Food Control of Quality Act

Public Recreation Grounds Ordinance

Explosives Act  

Water Laws

Land Ordinance

Township Ordinance - Rules

Business Registration and Licensing Act?

Hotel Ordinance

International Agreements to which Tanzania is a Party

Convention on International Trade in Endangered Species 

Bamako Convention on the Control of Transboundary Hazardous Wastes and their Disposal

Basel Convention on the Control of Transboundary Hazardous Wastes and their Disposal

Possible Licenses and Permits Required

License to trade in radioactive materials

Pesticides

•
Application for a permit to import a pesticide

•
Application for Clearance of Using and Altering Registered Pesticide(s) for commercial purposes 


Permit to Import a Pesticide

Clearance to Use and Alter Registered Pesticide for Commercial Purposes

•
Export Permit for Minerals other than Gold or Diamonds 

Planning Consent to carry on trading activities

Wildlife Licenses

•
Application for a Trophy Dealer's License (Wildlife)

•
Trophy Dealer's License (Wildlife)  

Fisheries Licenses

Licenses for Dealers in Fish Products  

Export License

License to Sell Pharmaceuticals and Poisons  

License to Sell Food

License to Sell Dairy Products 

Explosives Permits (for acquisition, possession, disposal, storage or use of explosives)  (Explosives Act) 

Business License

Hotel License (Non-Tourist)

C.  Legal Requirements

Protection from Radiation Act.  This Act is discussed extensively in section 4.4, Industry, and requires a license to trade in radioactive materials.  Therefore, sellers, dealers or traders in materials defined as radioactive, must be licensed by the National Radiation Commission.  

Tropical Pesticides Research Institute Act.  This law regulates pesticides, including importation, distribution and sale of pesticides.   It is discussed in Chapter 4.4, Industry.  Specifically, pesticides must be registered by TPRI before sale or importation and must follow the labeling requirements listed in section 4.4. Labeling requirements are extremely important for pesticides sellers when selling pesticides to ensure that those applying pesticides do so correctly and avoid accidental poisonings from improper storage, mixtures, application, handling, etc. In addition, minimum standards exist as to the efficacy of the pesticides.

Mining Act.  This law is discussed under Chapter 4.5, Mining.  It is relevant to note, however, that in addition to its licensing requirements for production of minerals, the law also requires dealers of minerals to have a valid dealers license.  

Town and Country Planning Ordinance and National Land Use Planning Commission Act.  As discussed in Chapter 4.4, Industry, certain requirements exist for land uses in both specified areas (mostly towns) and potentially for the regions.  Planning consents will be required for land uses in specified towns.  Specific use classes include those related to trading, such as groups for: 1) Shops, 2) Special Retail Services,  3) Petrol Service Stations, and 4) Offices, etc.  Regulations exist for these uses.  (Town and Country Planning Use Classes and Regulations of 1960.)

Local Government (District and Urban Authorities) Acts.  

The Acts already discussed are relevant to trade and commerce sectors in that they empower local authorities to make by-laws in relation to construction standards and building which put into consideration sanitary arrangement in urban areas. Petty trade by-laws specifically provide that any trading business in any street should be licensed and that conditions may be attached to the licence which should be observed by the holder of such licence. Obviously, the attached conditions put into account some environmental considerations which are meant to be observed.

In addition, several local authorities have enacted by-laws related to disposal of refuse and public health and safety, pursuant to their general authority under the Local Government District and Urban Authorities Acts.  Recent administrative actions such as the removal of all "duka" in certain areas of the City of Dar es Salaam indicate the need for businesses to be familiar with the relevant environmental and safety requirements of their area.  See Appendix C to this handbook for a list of all regulations issued by local authorities.  In addition, general business licenses are sometimes linked to specific environmental concerns.  For example, in the City of Dar es Salaam, business licenses cannot be issued until regulations concerning taxation, hygiene and building permits are complied with.

Wildlife Conservation Act. It seems also that licenses are required for the export of live animals and these are issued once per year in January for the whole calendar year. The cost is 10,000 TShs.  on conditions of promising to handle animals in a humane manner

Fisheries Act.  The Fisheries Act is discussed extensively in section 4.2, Forestry and Marine Fisheries, which relates to production of these products.  However, the Act and its accompanying regulations are also relevant for trading in fisheries products.  Specifically, a valid business license (under the Business Licensing Act) is required for fish traders, as well as a license for export of fish or fish products.  License for dealing in fish products.

Pharmaceuticals and Poisons Act.   Specific licensing requirements exist for sellers and traders of pharmaceuticals and poisons, including licensing regulations for pharmacists. Section 4.4, Industry, discusses these provisions in detail and should be referred to for a description of what is required.  

Penal Code, Cap. 16.   Section 180 of the Penal Code states that "any person who adulterates any article of food or drink, so as to make such article noxious as food or drink, intending to sell such article as food or drink, knowing it to be likely that the same will be sold as food or drink, is guilty of a misdemeanour."  Section 181 states that any person who sells, or offers or exposes for term not exceeding two years, or with a fine, or both (s.35).  Furthermore, section 186 prohibits noxious trade and trade which contributes to the spread of disease.  Any business which violates these provisions of the Penal Code may be subject to prosecution by the Director of Public Prosecutions.

Dairy Industry Act.  This Act is discussed in Chapter 4.4, Industry, because of its relevance for manufacture of dairy products.  However, sellers, importers and exporters of dairy products are also governed by the Act and must be licensed by the Dairy Board.  Minimum standards apply for milk products.  

Food Control of Quality Act. This Act governs both production and sale of food and is discussed in Chapter 4.4, Industry.  Specifically, sellers of food are governed by a variety of licensing requirements and minimum standards and should refer to that section for details.

Public Recreation Grounds Ordinance.   This Ordinance gives authority to the Minister responsible for Local Government to declare any areas of public land within or in the vicinity of a municipality or township a public recreation ground. The Minister must first consult with the Local Authority or act at the request of the Local Authority.  The Ordinance is particularly relevant for petty traders in urban areas who must abide by its provisions.  Section 6:  Local Authorities have a duty to ensure the use of declared public recreation grounds for:  Games, exercise, recreation and no other purpose. (Local Authorities may approve other uses, however.)  Section 7 gives Local Authorities the powers regarding: 

a) 
establishment of structures/conveniences,

b) 
set aside of areas for particular recreations, 

c) 
equipment, 

d) 
restaurants,

e) 
authorises others to do above, 

f) 
make by-laws for:



i) 
management, control, regulation of public 



recreation grounds - ingress/egress, 



ii) 
removal of violators, 



iii)
regulating foot tracks, grazing of cattle, or other 


animals,



iv)
preventing injury/damage to the creation grounds. 

Penalties:  under section 8, a court may assess damage to a public recreation ground resulting from a breach of the law and a conviction results in defendant compensating Local Authority for the breach.  Section 9:  Also requires that every fine paid to central government for violations of by-laws made pursuant to the Ordinance shall be paid over to the Local Authority for 'improvement of management and control of the public recreation grounds."

Explosives Act, 56/63. This Act gives the Commissioner for Mines responsibility for regulating explosives and is discussed extensively in Chapter 4.4, Mining. First, section 3 stipulates that no import, manufacture, possession, acquisition, or disposition of explosives is allowed unless the substance is approved for use by the Commissioner. Sections 7-9 stipulate that a person must have a license from the Commissioner for Mines to legally manufacture explosives.   Penalty for failure to have a license is 5,000 and/or 2 years. Part V of the Act further requires a permit for transport of explosives. Part VI requires a permit for acquisition, possession, and disposal of explosives.  Part VII requires a permit for storage of explosives.  Part VIII requires a permit for use of explosives.   An explosives permit can give conditions. 

Water Laws.  The Water Laws are discussed extensively in Chapter 4.4, Industry, and are also relevant for those businesses involved in trade and commerce.  Specifically, unless a business is exempt from the categories of water users requiring a water right, the business must acquire a water right and will be bound by the relevant water quality, effluent and other standards.  See section 4.4, for details.

Land Ordinance.  As is the case for production of goods (see Chapter 4.4, Industry), the question of land ownership may be very important for those engaged in trade or commerce.  Especially for informal trading, traders should be aware of land tenure rights, the rights of occupiers for peaceful enjoyment of their land title, and any environmental hazards created by trading which could result in common law nuisance suits by the property occupier.

Hotels Ordinance.  The Hotels Ordinance governs non-tourist hotels, which make up a large portion of the economic revenues, both formal and informal, from this sector.  The Ordinance is discussed in Chapter 4.10, Tourism, and the same rules and regulations apply here, particularly with respect to health and safety.

5.0  CONCLUSION

This handbook strives to analyse the relevant laws governing businesses in Tanzania and legal obligations inbuilt or implied in those laws which require businesses to take some actions to protect the environment. However since law is a very dynamic discipline, businesses will be required to keep themselves abreast of any legal and policy developments which impose additional obligations on their part to protect the environment. 

In future, however, lawmakers may wish to enclude more legal incentives in the laws so as to have businesses develop the culture of voluntary compliance with environmental laws. This is important given the weak enforcement and monitoring mechanisms currently in existence. Since the theme of environmental protection gained international currency, the common lament has been the absence of laws to protect the environment and ensure sustainable development.

The common chorus has been a call for new laws to be made and institutions to be created to deal with the problem. The foregoing chapters, hopefully, have demonstrated that the situation is perhaps not that desperate. There are actually an impressive array of laws and regulations which, if observed or enforced, can fairly prevent environmental damage in the relevant sectors. Therefore, while there might be, and there always is, need and room for improvement, there is no justification for the despondent assertions that there are no environmental protection laws and that the salvation for the environment lies in new legislative action. Even if new laws are needed, the most important step to be taken first is to be able to know where the inadequacies are and in which ways they can remedied.

This work was restricted to environmental laws that are relevant to businesses. However, businesses are expected to protect the environment as a moral and ethical duty and also as a matter of self interest since they also would be affected by the destruction of human and natural environment. In addition, as shown in Chapters 3 and 4, business are also required by law to take certain actions to avoid destruction of the environment. These requirements are backed by sanctions which include fine and imprisonment.

Virtually all the laws discussed in this manual are not exclusively on environment but laws on other matters with provisions relevant to the environment. This may be seen as a weakness of the environmental protection regime. However, this might be a strength as well in that environment and environmental protection are not seen respectively as an issue and an agenda detached from the rest of the issues of society. As there is no activity which has no impact on the environment, it may be useful to infuse environmental protection provisions in the laws that regulate the very activities which threaten environmental integrity. The fashionable comprehensive environmental protection laws now under contemplation in Tanzania should supplement rather than replace this approach.

It is true that certain environmental protection requirements may raise the costs of operations and affect the profitability of businesses. However, these costs can always be shared with consumers who are increasingly becoming willing to pay for the preservation of the environment. Moreover, governments, including that of Tanzania, have indicated their intention to use tax reliefs and subsidies and other instruments to compensate businesses whose bottom line might be affected by their good business practices. What businesses should do therefore is to take collective decisions to follow good business practices so as not to unfairly compete with each other, take advantage of government tax reliefs and subsidies and even lobby for more and educated consumers who understand and accept having to pay for the difference between reasonable profits which would have been obtained by environmentally destructive practices and lesser profits or losses sustained for adopting better business practices which have been compensated by government measures.

The manual is primarily intended as a guide to businesses as to the legal requirements applicable to their activities. However, it should also be relevant to many institutions and individual government officials who are assigned responsibilities and powers under various acts. The general public may also find this Handbook a useful source of information when they feel compelled to challenge the existence or operations of businesses which threaten their life or property or which impair their natural environment.

APPENDICES

APPENDIX A:
SAMPLE PERMITS AND LICENSES

1.
Dar es Salaam City (Animals in City Area) By-laws 1989 - 
Permit to keep animals.

2.
Dar es Salaam City Council (Animals in City Area) By-laws, 
1989 - Permit to move animals.

3.
Dar es Salaam City Council (Animals in City Area) By-laws, 
1989 - General Permit to Animals.

4.
Dar es Salaam City Council (Animals in City Area) By-laws, 
1989 - Fee Chargeable for Permits.

5.
Sheria Ndogondogo za Halmashauri ya Wilaya ya Lushoto 
(Uzuiaji wa mmomonyoko wa udongo na Hifadhi ya Ardhi na 
Maji za mwaka 1992 - Kibali cha kukata na kuangusha miti au 
kulima kwenye eneo lililozuiwa na lililohifadhiwa).

6.
The Cattle Grazing Ordinance - Dairy Head Grazing Permit

7.

-do-


 - Itinerant Grazing Permit

8.

-do-


 - Trade Stock Grazing Permit

9.
Range Development and Management Act 






 - Stock Quota Form

10.

-do-


 - Application Form for Registration for 




    Ranch Associations.

11.

-do-


 - Sample Certificate of Registration of a 




    Ranch Associations.

12.
Fisheries (Principal) Regulations, 1989






 - Sample Application Form for 





    Registration of a Fishing Vessel.

13.

 -do-

- Sample Certificate of 






    Registration of a Fishing Vessel.

14.

 -do-

- Sample Application Form for 





    Fishing Vessel Licence.

15.

 -do-

- Sample Form of a Fishing 





             Vessel Licence.

16.

 -do-

- Sample Application Form for 





    Licence Under Regulation 13 





    (4).

17.

 -do-

- Sample Application Form for an 




    Export Licence for Fish and Fish 




    Products Under Regulation 





    13 (4).

18.

 -do-

- Sample Licence for Fishing or 





    Dealing in Fish or Fish Products 




    Under Regulation 13 (5).

19.

 -do-
         - Sample Certificate of Ownership 



             for Fish and Fish Products.

20.

  -do-

- Sample Form of Record of 





    Evidence on Dynamited Fish.

21.
The Wildlife Conservation (Capture of Animals) Regulations, 
1974 


- Sample Application Form for a 





   Permit to Capture Animals 





   (Section 3).

22.

 -do-

- Sample Permit to Capture 





  Animals.

23.

 -do-

- Sample Trappers Card.

24.
The Wildlife Conservation (Registration of Trophies) 
Regulations, 1974 
- Sample Trophy Certificate of 





   Registration.

25.
The National Industries (Licensing and Registration) Act 1967 




- Sample Application Form for 





    Industrial Licence/Certificate of 




   Registration.

26.

 -do-

 - Sample Industrial Licence.

27.

 -do-

- Sample Certificate of 






   Registration.

28.

 -do-

- Sample Progress Report for 





   Registered/Licensed Industries.

29.

 -do- 

 - Sample Application for the 





    Transfer of an Industrial 





    Licence.

30.
The Factories Ordinance, 1950 






- Sample Application Form for 





   Registration of a New Factory.

31.


-do-

- Sample Certificate of Registration of a 




   Factory.


32.
The Township (Building) Rules 






- Sample Building Permit.

33.
Town and Town Country Planning Ordinance 






- Sample Application Form for Planning 




  Consent.

34. The land Ordinance Certificat of Occupancy

35.
Tropical Pesticides Research Institute






- Sample Application Form for a Permit 




   to Formulate/Manufacture Pesticides 




   (Provisional).

36.
The Pharmacy and Poisons Ordinance (Cap 416) and The 
Pharmacy and Poisons Rules, 1970









- Sample Application Form for a 





   Licence to Manufacture for Sale a 




   Drug or Medicine for the Purpose of 




 the Treatment of any Human or 




           Animal Ailment.

37.


-do-
       - Sample Licence to Manufacture for 




  Sale a Drug or Medicine for the 




            Purposes of the Treatment of a 




   Human or Animal Ailment.

38.
The Explosive Regulations, 1964 






- Sample Application Form 






   for Import Permit.

39.


-do-

- Sample Import Permit.

40.


-do-

- Sample General Import Permit.

41.


-do-

- Sample Application Form for License 




   to Purchase or Acquire Explosives - 




   Import Permit.

42.


-do-

- Sample License to Purchase or 





  Acquire Explosives.

43.


-do-

- Sample Magazine License.

44.


-do-

- Sample Explosive Store License.

45.


-do-

- Sample Application Form for a 





   Blasting Certificate.

46.


-do-

- Sample Blasting Certificate.

47.


-do-

- Sample Form for Return of Explosives.

48.
Mining Act, 1979 
- Sample Application for Registration of 




   a Claim.

49.


-do-

- Sample Claim Form.

50.


-do-

- Maombi ya cheti cha Kutafuta Madini.

51.
Tanzania Bureau of Standards 






- Sample Application Form for "Tested 




   Products" certificate.

52.


-do-

- Sample Application Form for Licence t 




   Use the Standard Mark.

53.


-do-

- Sample Licence for the Use of 





   Standard Mark.

54.
Inland Water Transport Rules 






- Sample Application Form for 





   an Inland Water Transport Licence.

55.


-do-

- Sample Application Form for 





   Variation of and Inland Water 





   Transport License to The Licensing 




   Authority.

56.


-do-

- Sample Inland Water Transport 




   Licence.

57.
Public Health (Sewerage and Drainage) 






- Sample Application Form for 





   Approval of Drainage Plans.

58.


-do-

- Sample Certificate of Drain Test.

59.


-do-

- Sample Sanitary Fitter's Licence.

60.
Water Ordinance (Cap. 410)







- Sample Application form for Water 




   Right.

61.
Water (Utilisation and Control) Act







- Sample Application Form for Water 




   Right.

62.


-do-

- Sample Provisional/Final Grant of a 




   Water Right.

63.
Water Ordinance (Cap. 410)







- Sample Application for an Easement.

64.


-do-

- Sample Certificate of the Creation of 




   an Easement.

65.


-do-

- Sample Provisional/Final Grant of a 




  Water Right.

66.
The Wildlife Conservation (Hunting of Animals) Regulations, 
1974.






- Sample Application Form for a Game 




   Licence.

67.


-do-

- Sample Game Licence.

68.
The Wildlife Conservation (Commercial Game Photograph) 
Regulations, 1974.






- Sample Commercial Game 





   Photography Permit.

69.
Tourist Agents (Licencing) Act, 1969.






- Sample Application Form for the 




  Grant (or validation) of a licence, to 




  operate as a Tourist Agent.

70.


-do-

- Sample licence to carry on Business of 




   Tourist Agent class "___".

71.
Ngorongoro Conservation Area Rules, 1972.






- Sample Ngorongoro Conservation Area 




   Tourist's Permit.

72.


-do-

- Sample Crater/Gorge Permit.

73.
Protection from Radiation Act (No. 5 of 1983)






- Sample Application form for licence to 




   sell, lease or deal with Radiation 




   Devices or Radioactive materials.

74.


-do-

- Sample licence to sell, lease or deal 




  with Radiation devices or Radioactive 




  materials.

75.
Pesticides Control Regulations






- Sample Application form for a Permit 




   to Import a Pesticide.

76.


-do-

- Sample Permit to Import a Pesticide.

77.


-do-

-Sample Application form for Cleaning 




  Using and Altering Registered 





  Pesticides for Commercial Purposes.

78.


-do-

- Sample Clearance Certificate for Using 




   or Altering Registered Pesticide(s) for 




  Commercial Purposes.

79.


-do-

- Sample Pesticide Registration 





   Certificate.

80.


-do-

- Sample Application for a 






   Permit/Renewal of Permit to carry out fumigation and other Pest Control 




   activities (Temporary).

81.
The Mining (Royalty) Regulations, 1980






- Sample Export Permit.

82.




- Sample Application Form for Trophy 




   Dealer's Licence.

83.


-do-

- Sample Trophy Dealer's Licence.

84.
National Food Control Commission Act






- Sample Application Form for a licence.

85.


-do-

- Sample Registration Certificate of 




   Food Premises.

APPENDIX A: SAMPLE PERMITS AND LICENSES

1.SCHEDULE "A"

DAR ES SALAAM CITY (ANIMALS IN CITY AREA) BY-LAWS 1989

PERMIT TO KEEP ANIMALS

Name _________________________________________________________Address _____________________________________________________

Is hereby authorised to keep _____________________________________

Sheep _______________________________________________________

Donkey _________________ pigs ____________ and ________________ mules

at _________ for the period of ____________ months from ____________

to __________________. Fees paid Shs. __________________________

Receipt _____________________________________________________






______________________________







City Director

2. SCHEDULE "B"

----------------------

DAR ES SALAAM CITY COUNCIL 

DAR ES SALAAM CITY (ANIMALS IN CITY AREA) BY-LAWS, 1989

 PERMIT TO MOVE ANIMALS

_

Name ________________________________________________________

Address ______________________________________________________ is hereby authorized to move _______________________ cattle ____________

donkeys __________ calves________goats ______sheep and mules _______ from _______________________ to _______________________________ via (route) _______________________________ on (date) ______________

It is an offense to move animals by any route other than that stated above. Animals moved along any other route may be impounded.

Fee paid Shs. __________________________

Receipts NO. __________________________


_________________



City Director

3. SCHEDULE "C"

DAR ES SALAAM CITY COUNCIL

DAR ES SALAAM CITY (ANIMALS IN CITY AREA BY-LAWS) 1989

GENERAL PERMIT TO ANIMALS

Name ________________________________________________________

Address ______________________________________________________

is hereby authorized to move up to __________ cattle _________ calves _____ pigs ___________ sheep _______________ donkeys __________________  from ______________________ to ________________________________ via (route) ______________________ at any time during the hours of day-light during the period from __________________ to _______________________

It is an offense to move animals by any route other than that stated above. Animals moved along any other route may be impounded. 


_________________


City Director

4. SCHEDULE "D"

DAR ES SALAAM CITY COUNCIL

DAR ES SALAAM CITY (ANIMALS IN CITY AREA) BY-LAWS, 1989

FEES CHARGEABLE FOR PERMITS 

PERMIT TO KEEP ANIMALS

Cattle, donkeys, mule, sheep, goat, pig, rabbit, came, horse ______ Shs. 500/= per head per annum. 

PERMIT TO MOVE ANIMALS

Cattle, donkey, mule, sheep, goat, pig, rabbit, came, horse ______ Shs. 100/= Per head per annum.

GENERAL PERMIT

Cattle, donkey, mule, sheep, goat, pig, rabbit, camel, horse _______ Free

POUND FEES

All Animals _________________________________ Shs. 5,000/= per head for the first seven days and 
thereafter Shs. 200/= per 
day per head.

The seal of the Council was hereunto affixed to these By-laws in pursuance of a resolution passed at a meeting of the said council duly convened and held on 23rd day of October, 1989 in the presence of: ______________________________

5. SHERIA NDOGO ZA HALMASHAURI YA WILAYA YA LUSHOTO (UZUIAJI WA MMOMONYOKO WA UDONGO NA HIFADHI YA ARDHI NA MAJI ZA MWAKA 1992

_______________





  Sheria Ndogo 6 (1) na (2)

KIBALI CHA KUKATA NA KUANGUSHA MITI AU KULIMA KWENYE ENEO LILILOZUIWA NA LILILOHIFADHIWA

Kifungu 5 na 6 (1)

Bwana/Bibi ___________________________________________________

wa Kijiji cha ___________________________________________________

ameruhusiwa __________________________________________________

(Jaza ombi linalohusika k.m. kukata miti, kulima, kuchoma mkaa n.k.) katika eneo/Kijiji cha ________________________ Kata ya ___________________ Masharti ni kama ifuatavyo:-

1.
________________________________________________________

2.
________________________________________________________

3.
________________________________________________________

4.
________________________________________________________

(1-4 Jaza masharti yanayohusika):

Kibali hiki kinaanza tarehe ___________ na kuishia tarehe _______________


_________________________
___________________________




tarehe



Afisa Mwidhiniwa

Mhuri wa Halmashauri ya Wilaya ya Lushoto ulibandikwa kwa kufuatia Azimio lililopitishwa katika Mkutano wa Halmashauri uliofanyika tarehe 30 Juni, 1992 na mhuri huu umebandikwa mbele ya:



AMIRI KINGAZI HOZA,



                Mwenyekiti



Halmashauri ya wilaya ya Lushoto



MATERNI MARTIN NDENGASO SHIRIMA



Halmashauri ya Wilaya ya Lushoto



6. The Cattle Grazing Ordinance 

FORM NO.2




(Cap, 155)

                              ____________________________



    DAIRY HEAD GRAZING PERMIT





  (Section 5)










             No.________

Permission is hereby granted to (name) _______________________________ of (address) _______________________ to graze not more than __________ bovines within the reserved area for the grazing of dairy herds declared at __________________ in the District of _____________________________ subject to such conditions for the control for grazing as may at any time be endorsed on the reverse hereof by the issuing officer.

This permit expires on the 31st day of December, next after issue. 

Fee paid Shs. ___________________

Station _______________________

_________________19__________ 




_______________________


*Administrative/Veterinary/Assistant


Livestock Officer

*Delete whichever is inapplicable.

FEE PAYABLE

Shs. 12/= per weaned bovine per annum. 




 ________











FORM NO. 3





7. The Cattle Grazing Ordinance 






(CAP 155)






_______





ITINERANT GRAZING PERMIT






(Proviso to Section 3 (2)                          No. _____

Permission is hereby granted to (name) _______________________________ of (address) ____________________ ______ who holds Veterinary Movement Permit No. ____________ granted under the provisions of Section 11 of the Animal Diseases Regulations (Cap. 156) ______________ granting permission to move ____________ stock unit(s) along the route from (place of  departure) ___________ to (destination) ______________ (via _______) known as a stock route, to graze the animals in respect of which the said Veterinary Movement Permit is issued, on public land at all recognised night-stopping places along the said stock route, except at those places at which reserved areas for the grazing of trade stock have been established under section 4 of the Ordinance.

This permit expires on _____________

Fee paid Shs. ____________________

Station _________________________    

_________________19____________
              __________________

 *Delete whichever is applicable                                 *Administrative/veterinary/Assistant

                                                                                       Livestock Officer






FEE PAYABLE 





     Shs. 1/= per stock unit.

Note: __ Stock Unit means one weaned bovine or one weaned donkey, or five weaned head of either sheep or goats, or of weaned sheep and goats together.






__________

           The Cattle Grazing Ordinance                                                           FORM NO. 4






(Cap, 155)






 _______




8. TRADE STOCK GRAZING PERMIT






(Section 5)

                                                                                                                             No. ____

Permission is hereby granted to (name) _______________________________ of (address) ____________________ to  graze not more than _____________ stock unit(s) for a period not exceeding 14 days within the reserved area for the grazing of trade stock 

at ___________ in the District of __________________ and for a similar maximum period within each of the reserved areas similarly reserved at points (including the terminal points) along the recognized stock route from (place) ______________ to (place) _________________ (Via) ________________ subject to such conditions for the control of grazing as may at any time be endorsed on the reverse hereof by the issuing officer, provided that a new permit will not be required in respect of a stock unit held by( order of the Director of Veterinary Services, or his representative, in a reserved) area for a period greater than 14 days.

Fee paid Shs. ____________

Station ________________

____________19________


                                                                              
______________________


                                                                       *Administrative/Veterinary Assistant 


             






Livestock Officer

 *Delete whichever is inapplicable.

Note: - Stock unit means one weaned bovine or one weaned donkey, or five weaned head of either sheep or goats, or of weaned sheep and goats together.






FEE PAYABLE




  Shs. 1/= per stock unit per period of 14 days.

       9. RANGE DEVELOPMENT AND MANAGEMENT ACT, 1964
Form RDM 5 



(Act NO. 51 of 1964)

_____________________RANCHING ASSOCIATION No. ________





    STOCK QUOTA

Name of Owner
Stock Quota

A. MEMBER

B. ASSOCIATION RANCH

C. LICENSED NON-MEMBERS



10. RANGE DEVELOPMENT AND MANAGEMENT ACT, 1964

FORM RDM. 6





(Act No. 51 of 1964)



__________________ Range Development Area



_____________ Range Development Commission






__________




APPLICATION FOR REGISTRATION





(SEC. 25 (2) (a) of the Act)

_________________________________RANCHING ASSOCIATION NO. ________

TO: The Secretary

____________________________________________Range Development Commission

1.
Following on the acceptance of the Proposals to develop _______________________ Ranching Project No ___________ and the formation of the ___________________


Ranching Association at the Meeting held on __________________________ by 60 per cent of the estimated number of the prospective Member/list for prospective Members previously exhibited;*


And in accordance with the declaration of the _________________________ Range Development Commission to that effect  contained in your letter ______________ of ____________________; we, the prospective Members whose signatures are made to this application, hereby apply to the __________________ Range  Management Commission for registration of the ___________________________ Ranching Association.

2.
We attach 

(a)
The rules of the Association.

(b)
Draft ____________________________ Ranching Association (Stock Quota) 


By- Laws No........................ 19.................

3.
We enclose our application fee of Shs. 30/=


Dated this ________________________ day of _________________ 19______ 
Signature of Prospective Members.


_______________ 
_______________
___________________


_______________
_______________
___________________


_______________
_______________
___________________


_______________
_______________
___________________

Note: 1* Delete where applicable.

         2. Application to be submitted in triplicate

For Official use

1.
Application Received ___________________________________ (date)

2.
Application fee of Shs. 30/= received and Receipt No ________ of ___________




Signature ______________________________

____________________________________________________________________


11.RANGE DEVELOPMENT AND MANAGEMENT ACT, 1964  Form RDM 7





(Act NO. 51 of 1964)

_________________________________ RANGE DEVELOPMENT AREA

_________________________________ RANGE DEVELOPMENT COMMISSION

_______________________

                                      CERTIFICATE OF REGISTRATION

                                                (Section 26 of the Act)

________________________ RANCHING ASSOCIATION No. ________________

1.
I hereby certify that _______________________ Ranching Association  No. 
_____ is this day registered under provisions of Section 26 of the Range 
Development and Management Act, 1964.

2.
This certificate is issued subject to the following special conditions:-


(a)


(b)


(c) 


Original to the ________________ Ranching Association.


1st Copy to File No. _____________________________


2nd Copy to N.D.C.A. ___________________________


3rd Copy to Director of Agriculture.



                                                                     Signed ______________



                                                                    (Chairman/Secretary/Members)



                                                                    Date ________________

5.                                                  FIRST SCHEDULE

                                                               _______


                                                                                                               FORM 1.A

                                       12. THE UNITED REPUBLIC OF TANZANIA

                                                  THE FISHERIES ACT. 1970

                                     (The Fisheries (principal) Regulations, 1989)

                      APPLICATION FOR REGISTRATION OF A FISHING VESSEL

                                                      (Regulation 4 (2)

1.
(a) Full name of owner ______________________________________


(b) Occupation ____________________________________________


(c) Residential address: _______________________________________


(d) Postal Address __________________________________________


(e) Nationality (Citizen of) _____________________________________


     _______________________________________________________


     If citizenship acquired by Registration state registration number _______


(f) Age and sex _____________________________________________

2.
I/WE HEREBY apply for registration of the vessel described below:-


(a) Name of vessel (if any) _____________________________________


(b) Length overall ____________________________________________


(c) Type of vessel _____________________________________________


(d) Gross registered Tonnage ____________________________________


(e) Date of construction ________________________________________


(f) Prime mover: Paddle/Sail/ Out board Engine/Inboard engine.


(g) Engine type: _____________________________ Make ____________


      Engine No. _________ Date installed ___________


(h) H.P. __________ Number of engine ____________________________


(i) Home Port _________________________________________________


(j) Type of fishing gear and quantity _______________________________


      _________________________________________________________

3.
I/WE HEREBY THAT:-


(a) All the above particulars are to the best of my/our knowledge correct: and that 
     the vessel has not previously been registered in Tanzania Mainland.


(b) The vessel in respect of which this application, is made was inspected and a 
   
      valid certificate of condition NO: _______was issued by _______ on 

      __________  place _____________


Date ____________________
              
_____________________


                                                   
                          Signature of Application




13. THE UNITED REPUBLIC OF TANZANIA 







_______________





THE FISHERIES ACT. 1970





        ___________________






No. 6 of 1970)






_______________




The Fisheries (Principal) Regulations, 1989)





       ___________________



CERTIFICATE OF REGISTRATION OF A FISHING VESSELS






(Regulation 6 (i)

1.
______________________
                                ________________________


       Name of owner
                                                           Occupation


_______________________
                    ________________________


         Residential address
                                             Postal address


_______________________
                    _______________________


                  Nationality
                                            Age. Female/Male

2.
_______________________
                    _______________________


    Name of Vessel
                                                        Length overall


_______________________
                    ________________________


     Type of vessel
                                               Gross Registered Tonnage 






                        (GRT)


________________________
                    _______________________


 Date of construction
                                                   Prime Mover


_______________________
                    ________________________


Engine type and NO. Make
                                       Date installed


________________________
                    _______________________


      H.P. Number of engine
                                       Home Port

Type of Gear and Quantity ______________________________________________

___________________________________________________________________

___________________________________________________________________

Place _______________________________ 
Fee Shs. _________________








________________________








________________________

Date: ____________________
           (Licensing Authority Name and Signature)

                             14. THE UNITED REPUBLIC OF TANZANIA 

                                                  _______________

                                           THE FISHERIES ACT. 1970

                                 The Fisheries (Principal) Regulation, 1989)

                                              ___________________

                          APPLICATION FOR FISHING VESSEL LICENSE

                                                   (Regulation 11 (5)

Application is hereby made for the issue of a fishing vessel license for the period 

from ____________________ to _______________ in respect of a registered fishing 

vessel of which the following is description:-


1.______________________
________________________


       Full name of owner
       
Full address of owner


_______________________
________________________


         Name of Vessel
              Registration NO.


_______________________
_______________________


       Type of vessel
  

Gross Registered Tonnage 
            







(GRT)


_______________________
_______________________


Engine type and NO. Make
            Length overall


_______________________



     Home Port

2.
Particulars of previous license (if any);


Date of expire of last license _____________________________________________


Period covered by expired license:

From ______________________ to: ______________________________________

Expired license NO. ___________________________________________________

If the vessel is not at present licensed, please state the reason for it not being licensed:

___________________________________________________________________

___________________________________________________________________

3.
Particulars of applicant:

Full name: __________________________________________________________

Full Address: ________________________________________________________

Nationality: ________________________________ Age      ___________________

Female/Male

I certify that to the best of my knowledge and belief the above particulars are true.

Place: ___________________
_______________________

Date ____________________
Signature of applicant

15. THE UNITED REPUBLIC OF TANZANIA 

_______________

THE FISHERIES ACT. 1970

___________________

(No. 6 of 1970)

_______________

The Fisheries (Principal) Regulation, 1995)

___________________

(Regulation 11 (6)

FISHING VESSEL LICENSE

License is hereby issued to (Name and address) _______________________________

____________________________________________________________________

____________________________________________________________________

Name of vessel ___________________________

Registration NO. __________________________

to use for fishing subject to the provision of Fisheries Act Date of issue ___________ Expiry date __________________________________________________________ Fee paid ________________________________

This license is issued under the following conditions:

1. License not transferable.

2. Licensee must notify the licensing authority of any changes o f vessel ownership

    within thirty days.

3. License valid for five (5) years for citizens only but must be renewed annually.

Renewals
________________________



Signature of Licensing Authority

1st Renewal:

From _______________________ to ______
_______________________

2nd Renewal:

From _______________________ to   _____
_______________________

3rd Renewal: 

From _______________________ to ______
_______________________

4th Renewal:

From: ______________________ to ______
______________________

N.B. 


This license and receipts must be exhibited inside the vessel.

16. THE UNITED REPUBLIC OF TANZANIA 

_______________

THE FISHERIES ACT. 1970

_______________

The Fisheries (Principal) Regulation, 1989)

___________________

APPLICATION FOR LICENSE UNDER REGULATION 13 (4)

FIRST PART

(to be filled in by Applicant)

Fishing license/collecting or dealing in ___________________________________

_________________________________________________________________

(State here: e.g. Crustaceans, Sea weeds, Beche de mer, fresh/dried fish, aquarium, fish etc.)

Full Name of applicant ____________________________________________________

Address________________________________________________________________

______________________________________________________________________

Residence______________________________________________________________

Telephone (if any)________________________________________________________

Citizen or non citizen _____________________________________________________

Particulars of previous license if any _________________________________________

License No. ____________________________________________________________

Inforce from: ___________________________________________________________

I certify that to the best of my knowledge and belief the above particulars are true. 

Signature of applicant: ____________________________________________________

Date: __________________________________________________________________

PART TWO

(To be filled by village authority if applicable)

Recommendation ________________________________________________________

______________________________________________________________________

Signature: _________________________

___________________________________
_______________________

             Official Stamp
              


      Date

PART THREE

(To be filled by a District Fisheries Officer in respect of licenses issued at Regional Office or at Fisheries Headquarters)

Recommendation _______________________________________________

_____________________________________________________________

Signature ______________________
Date ______________________

Official Stamp ___________________


PART FOUR

(To be filled by Regional  Fisheries Officer in respect of licenses issued at Regional Office or at Fisheries Headquarters)

Recommendations: _______________________________________________________

______________________________________________________________________

Signature: _________________________
Date ____________________

Official Stamp _________________________

PART FIVE

(Concerns the Director of Fisheries)

*May be granted/may not be granted

Further explanation: ______________________________________________________

______________________________________________________________________

Signature: __________________
Date______________________

Official stamp: _______________

* Delete what is not applicable.




 






FORM 5(b)

17. THE UNITED REPUBLIC OF TANZANIA

______________ 

THE FISHERIES ACT, 1970

______________

APPLICATION FOR AN EXPORT LICENSE FOR FISH AND FISH PRODUCTS.

(Regulation 13(4)

(To be filled by applicant)

License for exporting _____________________________________________________

______________________________________________________________________

(Give examples e.g. Crustaceans, Sea weeds, Sea shells, fresh dried fish) Country to be exported _______________________________________________________________

______________________________________________________________________

Place of collection or name of agent where it is collected by agent __________________

Where the fish is being collected by Agent/Agents name of Agent/Agents _____________ No. of license of agent _________________ issued _______________

(Date) _________________________________________________________________

Full name of applicant: ____________________________________________________

Address: _______________________________________________________________

Place of residence

Telephone No: __________________________________________________________

Number of expired license (if any) __________________________________________ 

In force from _____________________________ to ____________________________

I certify that to the best of my knowledge what is stated above is true.

Signature: _____________________________ Date: ____________________________

PART TWO

(To be filled by District Committee)

Recommendation: _______________________________________________________

______________________________________________________________________

Signature: ______________________________ Date ___________________________

Official Stamp _____________________________

PART THREE

(To be filled by a regional/or District Fisheries Officer)

1.
Recommendation of the Regional/district where the applicant resides __________


________________________________________________________________

2.
Recommendation by other Regions/District where the place of fishing/collection is 
other than the place of residence _______________________________________


________________________________________________________________
________________________________________________________________


(made in consultation with regional/District concerned)


Signature: __________________________________ Date: _________________

PART FOUR

(Concerned the Director of Fisheries)


* Application should be granted/not granted


Additional information ______________________________________________


________________________________________________________________


Signature ________________________________________________________


Official Stamp: _________________________ Date ______________________


* Delete what ever is not applicable.

18.  THE UNITED REPUBLIC OF TANZANIA

______________

THE FISHERIES ACT, 1970

(NO. 6 of 1970)

(The Fisheries (Principal) regulations 1989)

LICENSE FOR FISHING OR DEALING IN FISH OR FISH PRODUCTS

(Regulation 13(5)

License is hereby granted to: _________________________________

This license is valid from (date of issue) ___________ to ____________

and for fishing or otherwise dealing in the type of fish or fish product hereunder described. Fees paid shs. ______________ Issued at ______ 

this day ____________________________ 

This license is issued under the following conditions:-

1.
_____________________________________________________

2.
_____________________________________________________

3.
______________________________________________________

______________________________
______________________

Signature of licensee




Licensing Authority 









(Name and Signature)









Date: ______________

Renewals





Licensing Authority

1st renewal from ________ to _________
________________

2nd renewal from _______ to _________
________________

3rd renewal from _______ to __________
________________

4th renewal from _______ to __________
________________

19.   THE UNITED REPUBLIC OF TANZANIA

______________

THE FISHERIES ACT, 1970

(The Fisheries (Principal) regulations 1989)

(Regulation 13(17) (d)

____________________

CERTIFICATE OF OWNERSHIP FOR FISH AND FISH PRODUCTS

Place: _________________

Date: __________________

Name of ownership ___________________________________________________

Address (Postal & residential) ___________________________________________ _______________________________________________________________ being holder to (type of fish or fish products)_____________________________________

Quantity ________________________ weight or pieces _______________________ _____________________________________________________________ Fee paid ____________________________________________________________________ 

_______________________

Name of Licensing Authority

Date: ______________________  
______________________


               



Signature


______________________



  Official Stamp

20. THE UNITED REPUBLIC OF TANZANIA

Form No. 8

______________

THE FISHERIES ACT, 1970

(The Fisheries (Principal) regulations 1989)

(Regulation 25(3)

________________

EVIDENCE ON DYNAMITED FISH

Place ___________ District _________

Region: ________________________

Date: ______________ Time: _______

Name and Address of fisherman/fish dealer found in possession of dynamited 

fish: _______ Type of fish: _________________ weight __________________ _____________________________________________________________ Fish body appearance: ___________________________________________ State of blood vessels in the gills and eyes: ____________________________ Fish gill colours: ________________________________________________ State of fish alimentary canal: ______________________________________ _____________________________________________________________

Full Name and Designation of 

Officer/Licensing Authority: _______________________________________

Official Stamp : _________________________________________________

Signature: ________________________ Date: ________________________

21  FIRST SCHEDULE

____________ 

THE UNITED REPUBLIC OF TANZANIA

_____________

The Wildlife Conservation (Capture of Animals) Regulations, 1974

APPLICATION FOR A PERMIT TO CAPTURE ANIMALS

(Section 3)

1.
Name of Applicant ____________________________________________

2.
Sex ________________________ 3. Age _________________________

4.
Nationality __________________________________________________ 

5.
Business Address _____________________________________________ 
____________________________________________________________

6.
Residential address _____________________________________________

7.
Trophy Dealer's License No. ________________ Issued on ____________ 

8.
Trapper's card No. ______________ Issued on ______________________ 

9.
Names of Zoological or other institutions to which the animals are to be sent 
____________________________________________________________

10.
Details of animals in respect of which application is made:

Sn


Species
No.
Fee (TShs)
Area
Sn
Species
No.
Fee (Tshs)
Area

11.
Method of capture to be applied __________________________________

      
__________________________________________________________ 

12.
DECLARATION BY APPLICANT


I hereby declare that  the particulars are correct and I further declare that I 
understand the requirements of the Wildlife Conservation Act, 1974 and the 
Wildlife Conservation (Capture of animals) regulations, 1974


Date: ___________________________

: ___________________________

